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(38  Stat.  717.  as  amended;  16  U.S.C.  41-68) 
Issued:  June  12, 1967. 

By  direction  of  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

I  P  R  Doc.  67-6563;  Piled,  June  12,  1967; 
8:47  a.m  ] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Use  of  Words  “National"  and  “Asso¬ 
ciation"  in  Name  of  Proposed  Trade 

Association 

§  15.130  Use  of  words  “National”  and 
‘‘Association”  in  name  of  proposed 
trade  association. 

(a)  The  Commission  was  requested  to 
render  an  advisory  opinion  concerning 
the  legality  of  the  use  of  the  words  “Na¬ 
tional”  and  "Association”  In  the  name  of 
an  association  in  the  process  of  forma¬ 
tion. 

(b)  The  Commission  was  advised  that 
a  group  of  members  of  the  Industry  had 
cooperated  in  the  founding  of  the  as¬ 
sociation,  an  unincorporated  group. 
These  members  were  active  in  several 
different  States.  They  are  now  soliciting 
memberships  from  every  industry  mem¬ 
ber  known  In  the  United  States,  which 
exceed  2,500  In  number.  The  purpose  of 
the  association  will  be  to  foster  the  well¬ 
being  and  growth  of  the  Industry,  as  Is 
common  with  trade  associations.  Within 
a  short  time,  the  group  expects  to  achieve 
substantial  and  widespread  representa¬ 
tion. 

(c)  The  opinion  advised  that  the 
Commission  had  considered  the  facts 
presented  and  the  steps  which  the 
group  planned  to  take  and  that  It  had 
no  objection  to  the  use  of  either  word  in 
the  name  of  the  proposed  association. 
(38  Stat.  717,  aa  amended;  16  U.S.C.  41-68) 

Issued:  June  12, 1967. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FA.  Doc.  67-6664;  Filed,  June  12.  1967; 

8:47  &jn.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  A — GENERAL  PROVISIONS 
[General  Order  22] 

PART  502— RULES  OF  PRACTICE 
AND  PROCEDURE 

PART  503— PUBLIC  INFORMATION 
Miscellaneous  Amendments 

On  July  4, 1966,  Congress  enacted  Pub¬ 
lic  Law  89-487,  amending  section  3  of 
the  Administrative  Procedure  Act.  The 
purpose  of  the  amendment  was  to  clarify 


and  protect  the  right  of  the  public  to 
information  made  available  by  govern¬ 
mental  agencies.  The  effective  date  of 
the  amendment  Is  July  4, 1967. 

The  Federal  Maritime  Commission  has 
carefully  considered  the  requirements 
and  the  obligations  imposed  upon  the 
Commission  by  the  amendment  and 
hereby  adopts  rules  and  regulations 
which  describe  the  application  of  the 
amendment  to  and  its  implementation 
by  the  Commission. 

Therefore,  pursuant  to  sections  3  and 

4  of  the  Administrative  Procedure  Act, 

5  U.S.C.  1002,  as  amended  by  Public  Law 
89-487  (80  Stat.  250),  1003,  Title  46  of 
the  Code  of  Federal  Regulations  is  here¬ 
by  amended  by  adding  a  new  Part  503 — 
Public  Information.  In  the  new  Part  503, 
Subpart  E — Fees,  consists  of  the  regula¬ 
tions  currently  appearing  in  S  502.6, 
which  are  hereby  transferred  to  Part  503 
and  redesignated  as  SS  503.41  through 
503.43.  The  regulations  appearing  In 
S  502.5  Inspection  of  records  are  super¬ 
seded  by  the  new  Part  503  and  are  here¬ 
by  revoked. 

The  new  Part  503  reads  as  follows: 

Subpart  A— General 

Sec. 

503.1  Statement  of  policy. 

Subpart  8— Publication  in  tho  "Federal  Register” 

503 . 1 1  Materials  to  be  published. 

503.12  Effect  of  nonpubllcatlon. 

503.13  Incorporation  by  reference. 

Subpart  C — Commission  Opinions  and  Orders 

503.21  Public  records. 

503.22  Current  Index. 

503.23  Effect  of  noncompliance. 

503.24  Documents  available  at  the  Public 

Reference  Room. 

603.25  Documents  available  at  the  Office  of 

the  Secretary. 

Subpart  D— Procedure  Governing  Availability  of 
Commission  Records 

603.31  Identification  of  records. 

603.32  Records  generally  available. 

603.33  Other  records  available  upon  written 

request. 

503.34  Appeal. 

603.36  Exceptions  to  availability  of  records. 

Subpart  E — Fees 

603.41  Policy  and  services  available. 

603.42  Payment  of  fees  and  charges. 

603.43  Fees  for  services . 

Aothoutt:  The  provisions  at  this  Part 
503  Issued  under  secs.  3,  4.  Administrative 
Procedure  Act.  5  U.S.C.  1002,  as  amended  by 
Public  Law  89-487  (80  8 tat.  260).  1003. 

Subpart  A — General 

§  503.1  Statement  of  policy. 

(a)  The  Chairman  of  the  Federal 
Maritime  Commission  is  responsible  for 
the  effective  administration  of  the  provi¬ 
sions  of  Public  Law  89-487  amending 
section  3  of  the  Administrative  Pro¬ 
cedure  Act,  effective  July  4,  1967.  The 
Chairman  shall  carry  out  this  responsi¬ 
bility  through  the  program  and  the 
officials  which  are  prescribed  In  Manual 
of  Orders,  Commission  Order  No.  1 
(Amended),  and  as  hereinafter  desig¬ 
nated  In  this  part.  • 


(b)  In  addition,  the  Chairman  pursu¬ 
ant  to  his  responsibility  hereby  directs 
that  every  effort  be  expended  to  facili¬ 
tate  the  maximum  expedited  service  to 
the  public  with  respect  to  the  obtaining 
of  Information  and  records.  Accordingly, 
the  public  may  make  requests  for  infor¬ 
mation,  decisions,  or -records  or  submit¬ 
tals  (1)  in  person  to  the  Director,  Office  of 
International  Affairs  and  Relations  or 
the  Public  Reference  Room  under  his 
supervision;  or  (2)  In  writing  to  the 
Secretary. 

Subpart  B— Publication  in  the 
“Federal  Register” 

§  503.11  Materials  to  be  published. 

(a)  The  Commission  shall  separately 
state  and  concurrently  publish  the  fol¬ 
lowing  materials  in  the  Federal  Register 
for  the  guidance  of  the  public : 

(1)  Descriptions  of  its  central  and 
field  organization  and  the  established 
places  at  which,  the  officers  from  whom, 
and  the  methods  whereby,  the  public 
may  secure  information,  make  submit¬ 
tals  or  requests,  or  obtain  decisions. 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined.  Including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations. 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  agency. 

(5)  Every  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

(b)  The  Commission’s  publication  with 
respect  to  paragraph  (a)  (1)  of  this  sec¬ 
tion  has  been  and  shall  continue  to  be 
by  publication  in  the  Federal  Register 
of  the  Manual  of  Orders,  Commission 
Order  No.  1  (Amended),  and  amend¬ 
ments  and  supplements  thereto. 

(c)  The  Commission’s  publications 
with  respect  to  paragraph  (a)  (2),  (3), 
and  (4)  of  this  section,  including  amend¬ 
ment,  revision,  and  repeal,  have  been  and 
shall  continue  to  be  by  publication  In  the 
Federal  Register  as  part  of  the  Code  of 
Federal  Regulations,  Title  46,  Chapter 
IV. 

§  503.12  Effect  of  nonpublication. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  no  person  shall  in  any  manner 
be  required  to  resort  to,  or  be  adversely 
affected  by  any  matter  required  to  be 
published  in  the  Federal  Register  and 
not  so  published. 

§  503.13  Incorporation  by  reference. 

For  purposes  of  this  subpart,  matter 
which  is  reasonably  available  to  the  class 
of  persons  affected  thereby  shall  be 
deemed  published  in  the  Federal  Reg¬ 
ister  when  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Federal  Register. 
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Subpart  C — Commission  Opinions 
and  Orders 
§  503.21  Public  records. 

The  Commission  shall.  In  accordance 
with  this  part,  make  the  following  mate¬ 
rials  available  for  public  Inspection  and 
copying: 

(a)  Pinal  opinions  (Including  concur¬ 
ring  and  dissenting  opinions)  and  all 
orders  made  in  the  adjudication  of  cases. 

(b)  Those  statements  of  policy  and 
Interpretations  which  have  been  adopted 
by  the  Commission. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  any  mem¬ 
ber  of  the  public. 

To  prevent  unwarranted  Invasion  of  per¬ 
sonal  privacy,  the  Commission  may  delete 
identifying  details  when  it  makes  avail¬ 
able  or  publishes  an  opinion,  statement 
of  policy.  Interpretation,  or  staff  manual 
or  instruction,  and  shall.  In  each  such 
case,  explain  In  writing  the  justification 
for  the  deletion. 

§  503.22  Curraat  index. 

The  Commission  shall  maintain  and 
make  available  for  public  inspection  and 
copying  a  current  index  providing  identi¬ 
fying  information  for  the  public  as  to 
any  matter  which  is  issued,  adopted,  or 
promulgated,  and  which  is  required  by 
Subpart  B  of  this  part  to  be  made  avail¬ 
able  or  published.  The  index  shall  be 
available  at  the  Office  of  the  Secretary, 
Room  432,  Centennial  Building,  1321  H 
Street  NW„  Washington.  D.C.  20573. 

§  503.23  Effect  of  noocotnpliance. 

No  final  order,  opinion,  statement  of 
policy,  interpretation,  or  staff  manual 
or  instruction  that  affects  any  member 
of  the  public  will  be  relied  upon,  used, 
or  cited,  as  precedent  by  the  Commission 
against  any  private  party  unless  it  has 
been  indexed  and  either  made  available 
or  published  as  provided  by  this  sub¬ 
part,  or  unless  that  private  party  shall 
have  actual  and  timely  notioe  of  the 
terms  thereof. 

§  503.24  Document*  available  at  the 
Public  Reference  Room. 

The  following  documents  have  been 
promulgated  by  the  Commission  and  are 
available  for  inspection  and  copying  at 
Public  Reference  Room  No.  609,  Cen¬ 
tennial  Building,  1321  H  Street  NW, 
Washington,  D.C.: 

(a)  Proposed  rules. 

(b)  Final  rules. 

(c)  General  orders  of  the  Commis¬ 
sion  including  general  substantive  rules. 

(d)  Tariff  circular  No.  3  (Domestic) . 

(e)  Reports  of  decisions  (including 
concurring  and  dissenting  opinions) ,  or¬ 
ders  and  notices  in  all  formal  proceedings 
and  pertinent  correspondence. 

(f)  Press  releases,  biographies,  etc. 

(g)  Pamphlets.1 

(h)  List — “Approved  Conference, 
Rate,  and  Interoonferenoe  Agreements 
of  Steamship  Lines  in  the  Foreign  Com¬ 
merce  of  the  United  States'*. 

1  Items  (g) — (I)  are  also  on  sale.  Writs 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington.  D.O.  90402. 


(1)  Rules  of  practice  and  procedure. 

(j)  Annual  reports  of  the  Commission. 

(k)  Bound  volumes  of  Commission 
decisions. 

(l)  Shipping  Act,  1916,  and  related 
acts. 

(m)  Interpretive  rulings  and  state¬ 
ments  of  policy  published  in  the  Code 
of  Federal  Regulations. 

(n)  Administrative  staff  manuals  and 
Instructions  to  staff  that  affect  any  mem¬ 
ber  of  the  public. 

§  503.25  Documents  available  at  the  Of¬ 
fice  of  the  Secretary. 

The  following  documents  are  available 
for  inspection  and  copying  at  the  Office 
of  the  Secretary,  Room  No.  432,  Centen¬ 
nial  Building,  1321  H  Street  NW..  Wash¬ 
ington,  D.C.  20573 : 

(a)  Official  docket  files  (transcripts, 
exhibits,  briefs,  etc.)  in  all  formal 
proceedings.* 

(b)  Approved  minutes  showing  final 
votes. 

(c)  Correspondence  to  or  from  the 
Commission  or  examiners  concerning 
docketed  proceedings. 

Subpart  D — Procedure  Governing 
Availability  of  Commission  Records 
§  503.31  Identification  of  records. 

A  member  of  the  public  who  requests 
permission  to  inspect  or  copy  a  record 
must  identify  the  record  sought  in  suf¬ 
ficient  detail  to  enable  the  Commission 
staff  to  locate  the  record. 

§  503.32  Records  generally  available. 

The  following  reoords  are  available  for 
inspection  and  copying  upon  request  in 
person  or  in  writing  at  the  Public  Refer¬ 
ence  Room: 

(a)  Agreements  filed  and  approved 
pursuant  to  section  15  of  the  Shipping 
Act.  1916. 

(b)  Agreements  filed  for  approval  un¬ 
der  section  15  which  have  been  noticed 
in  the  Federal  Register. 

(c)  Tariffs  filed  under  the  provisions 
of  the  Shipping  Act,  1916,  and  the  Inter¬ 
coastal  Shipping  Act,  1933. 

(d)  Terminal  tariffs  filed  pursuant  to 
G.O.  No.  15. 

(e)  Form  of  approved  dual  rate  con¬ 
tracts  and  pending  contracts  after  notioe 
thereof  has  been  filed  in  the  Federal 
Register. 

(f)  List  of  certifications  of  financial 
responsibility  pertaining  to  Public  Law 
89-777. 

(g)  List  of  licensed  freight  forwarders. 

§  503.33  Other  records  available  upon 
written  request. 

Any  written  request  to  the  Secretary, 
Federal  Maritime  Commission,  1321  H 
Street  NW.,  Washington,  D.C.  20573,  for 
records  listed  in  paragraphs  (a)  through 
(e) ,  inclusive,  of  this  section  shall  iden¬ 
tify  the  record  as  provided  in  §  503.31. 
Hie  Secretary  shall  evaluate  each  re¬ 
quest  in  conjunction  with  the  official 
having  responsibility  for  the  subject 
matter  area,  the  General  Counsel  and 


*  Transcripts  may  be  purchased  from 
Hoover  Reporting  Co.,  820  Massachusetts 
▲venue,  NS.,  Washington.  D.O. 


the  Chief,  Office  of  International  Affairs 
and  Relations,  and  shall  make  the  record 
available  unless  the  Secretary  sh^u 
notify  the  person  making  the  request 
that  no  such  record  can  be  found;  that 
the  record  is  needed  by  the  staff ;  or  that 
the  record  falls  within  a  specific  excep¬ 
tion.  There  follows  categories  of  records 
subject  to  this  provision : 

(a)  Correspondence: 

(1)  General  correspondence. 

(2)  Correspondence  regarding  inter¬ 
pretation  or  applicability  of  a  statute  or 
rule. 

(3)  Correspondence  regarding  meth¬ 
ods  of  compliance  with  general  orders. 

(4)  Correspondence  and  reports  on 
legislation  if  made  public  by  the  Bureau 
of  the  Budget  and  Congressional  Com¬ 
mittee. 

(b)  Staff  reports  served  on  a  party  at 
Interest. 

(c)  Filings: 

(1)  Reports  on  self -policing  under 
G.O.  7  (Part  528  of  this  chapter) . 

(2)  Notice  of  admission  and  denial  of 
conference  membership  under  GO.  9 
(Part  523  of  this  chapter) . 

(3)  Procedures  and  reports  regarding 
shippers'  requests  and  complaints  under 
G.O.  14  (Part  527  of  this  chapter) . 

(4)  Parts  I  and  n  of  applications  for 
license  as  independent  ocean  freight  for¬ 
warder  filed  under  G.O.  4  (Part  510  of 
this  chapter) . 

(d)  Staff  records: 

(1)  Advisory  opinions  to  the  public. 

(2)  Nonconfidential  records. 

(e)  Court  records  in  which  the  Com¬ 
mission  is  a  party: 

(1)  Briefs  filed  in  court. 

(2)  Court  decisions. 

§  503.34  AppeaL 

Upon  refusal  of  the  Secretary  to  fur¬ 
nish  a  record,  which  has  been  requested 
in  writing  under  I  503.33,  the  requesting 
person  or  entity  may  appeal  in  writing 
to  the  Chairman  of  the  Secretary’s  ac¬ 
tion  or  failure  to  act. 

§  503.35  Exceptions  to  availability  of 
records. 

The  following  records  shall  not  be 
available:  Provided,  however.  That  noth¬ 
ing  in  this  section  authorizes  withhold¬ 
ing  of  information  or  limiting  the  avail¬ 
ability  of  records  to  the  public  except  as 
specifically  stated  in  this  part,  nor  shall 
this  part  be  authority  to  withhold  infor¬ 
mation  from  Congress. 

(a)  Records  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defense  or  for¬ 
eign  policy.  This  exception  may  apply  to 
records  in  the  custody  of  the  Commission 
which  have  been  transmitted  to  the  Com¬ 
mission  by  another  agency  which  has 
designated  the  record  as  nonpublic  under 
Executive  order. 

(b)  Reoords  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Commission.  Such  records  relate  to 
those  matters  which  are  for  the  guidance 
of  Commission  personnel  with  respect  to 
their  employment  with  the  Federal  Mari¬ 
time  Commission. 

(c)  Records  specifically  exempted  from 
disclosure  by  statute. 
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(d)  Information  given  In  confidence. 
This  includes  Information  obtained  by 
or  given  to  the  Commission  which  con¬ 
stitutes  trade  secrets,  confidential  com¬ 
mercial  or  financial  Information,  privi¬ 
leged  Information,  or  other  Information 
which  was  given  to  the  Commission  In 
confidence  or  would  not  customarily  be 
released  by  the  person  from  whom  it  was 
obtained. 

(e)  Interagency  or  Intraagency  memo¬ 
randa  or  letters  which  would  not  be 
available  by  law  to  a  private  party  In 
litigation  with  the  Commission.  Such 
communications  Include  Interagency 
memoranda,  drafts,  staff  memoranda 
transmitted  to  the  Commission,  written 
communications  between  the  Commis¬ 
sion,  the  Secretary,  and  the  General 
Council,  regarding  the  preparation  of 
Commission  orders  and  decisions,  other 
documents  received  or  generated  in  the 
process  of  issuing  an  order,  decision,  or 
regulation,  and  reports  and  other  work 
papers  of  staff  attorneys,  accountants, 
and  investigators. 

(f)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This  exemp¬ 
tion  includes  all  personnel  and  medical 
records  and  all  private,  personal,  finan¬ 
cial,  or  business  information  contained 
in  other  files  which,  if  disclosed  to  the 
public,  would  invade  the  privacy  of  any 
person,  including  members  of  the  family 
of  the  person  to  whom  the  Information 
pertains. 

(g)  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex¬ 
tent  available  by  law  to  a  private  party. 
This  includes  the  files  of  the  Bureau  of 
Investigation,  which  pertain  to  investiga¬ 
tions  of  violations  of  the  Shipping  Acts, 
licensing  and  certification,  and  files  pre¬ 
pared  in  connection  with  related  Gov¬ 
ernment  litigation  or  Commission  pro¬ 
ceedings,  except  to  the  extent  available 
by  law  to  a  private  party. 

Subpart  E — Fees 

§  503.41  Policy  and  services  available. 

Pursuant  to  policies  established  by 
the  Congress,  the  Government’s  costs 
for  special  services  furnished  to  indi¬ 
viduals  or  firms  who  request  such  serv¬ 
ice  are  to  be  recovered  by  the  payment 
of  fees  (Act  of  Aug.  31,  1951-5  U.S.C. 
140).  Upon  written  request  directed  to 
and  within  the  discretion  of  the  Federal 
Maritime  Commission,  there  are  avail¬ 
able  upon  payment  of  the  fees  herein¬ 
after  prescribed,  with  respect  to  docu¬ 
ments  subject  to  inspection,  services  as 
follows: 

(a)  Copying  records/documents. 

(b)  Certification  of  copies  of  docu¬ 
ments. 

(c)  Records  search. 

(d)  Subscriptions  to  publications  of 
the  Commission. 

(e)  Transcripts  of  hearings. 

§  503.42  Payment  of  fees  and  charges. 

The  fees  charged  for  special  services 
may  be  paid  by  check,  draft,  or  postal 
money  order,  payable  to  the  Federal 
Maritime  Commission,  except  for  charges 


for  transcript  of  hearings.  Fees  for  tran¬ 
script  of  hearings  are  payable  to  the 
firm  providing  the  services. 

g  503.43  Fees  for  services. 

The  basic  fees  set  forth  below  provide 
for  documents  to  be  mailed  with  ordi¬ 
nary  first-class  postage  prepaid.  If  copy 
is  to  be  transmitted  by  registered,  certi¬ 
fied,  air,  or  special  delivery  mail,  postage 
therefor  will  be  added  to  the  basic  fee. 
Also,  if  special  handling  or  packaging  is 
required,  costs  thereof  will  be  added  to 
the  basic  fee. 

(a)  The  copying  of  records  and  docu¬ 
ments  will  be  available  at  the  rate  of  25 
cents  per  page  (one  side)  by  the  Xerox 
process,  limited  to  size  8 y4"  x  14"  or 
smaller. 

(b)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$1.00  for  each  such  certification. 

(c)  To  the  extent  that  time  can  be 
made  available,  records  and  information 
search  will  be  performed  for  reimburse¬ 
ment  at  the  following  rates: 

(1)  By  clerical  personnel  at  a  rate  of 
$4  per  person  per  hour. 

(2)  By  professional  personnel  at  an 
actual  hourly  cost  basis  to  be  estab¬ 
lished  prior  to  search. 

(3)  Minimum  charge,  $2. 

(d)  Annual  subscriptions  to  Commis¬ 
sion  publications  for  which  there  are 
regular  mailing  lists  are  available  at  the 
charges  indicated  below  for  calendar 
year  terms.  Subscriptions  for  periods  of 
less  than  a  full  calendar  year  will  be 
prorated  on  a  quarterly  basis.  No  pro¬ 
vision  is  made  for  refund  upon  cancella¬ 
tion  of  subscription  by  a  purchaser. 

(1)  Orders,  notices,  rulings,  and  de¬ 
cisions  (initial  and  final)  issued  by  hear¬ 
ing  examiners  and  by  the  Commission  in 
all  formal  docketed  proceedings  before 
the  Federal  Maritime  Commission  are 
available  at  an  annual  subscription  rate 
of  $30. 

(2)  Final  decisions  (only)  issued  by 
the  Commission  in  all  formal  docketed 
proceedings  before  the  Commission  are 
available  at  an  annual  subscription  rate 
of  $10. 

(3)  General  orders  of  the  Commis¬ 
sion,  Including  all  proposed  and  final 
rules,  are  available  at  an  annual  sub¬ 
scription  rate  of  $2  (initial  annual  sub¬ 
scription  will  entitle  the  purchaser  to  a 
complete  set  of  current  General  Orders 
issued  to  date)'. 

(4)  Exceptions:  No  charge  will  be 
made  by  the  Commission  for  notices, 
decisions,  orders,  etc.,  required  by  law  to 
be  served  on  a  party  to  any  proceeding 
or  matter  before  uhe  Commission.  No 
charge  will  be  made  for  single  copies  of 
Commission  publications  individually  re¬ 
quested  in  person  or  by  mail.  In  addition 
a  subeription  to  Commission  mailing  lists 
will  be  entered  without  charge  when  one 
of  the  following  conditions  is  present: 

(i)  The  furnishing  of  the  service  with¬ 
out  charge  is  an  appropriate  courtesy  to 
a  foreign  country  or  international 
organization. 


(11)  The  recipient  is  another  govern¬ 
mental  agency.  Federal,  State,  or  local, 
concerned  with  the  domestic  or  foreign 
commerce  by  water  of  the  United  States 
or,  having  a  legitimate  Interest  in  the 
proceedings  and  activities  of  the  Com¬ 
mission. 

(iii)  The  recipient  is  a  college  or  uni¬ 
versity. 

(iv)  The  recipient  does  not  fall  into 
subdivision  (1),  (ii).  or  (iii)  of  this  sub- 
paragraph,  but  is  determined  by  the 
Commission  to  be  appropriate  in  the 
interest  of  its  program. 

(e)  Transcripts  of  testimony  and  of 
oral  argument  are  furnished  by  a  non¬ 
governmental  contractor,  and  may  be 
purchased  directly  from  the  reporting 
firm. 

Notice  and  public  procedure  are  not 
necessary  for  the  promulgation  of  this 
amendment  since  the  rules  contained 
therein  are  not  substantive  in  nature. 

Effective  date.  This  amendment  shall 
become  effective  July  4,  1967. 

By  the  Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  67-6590;  Filed,  June  12,  1967; 

8:50  &.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.559] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM¬ 
MIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Aliens  Entering  To  Perform  Skilled  or 
Unskilled  Labor 

Part  42,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  provide  that  the  spouse  of  an  immi¬ 
grant  student  must  obtain  a  labor  cer¬ 
tification  if  it  will  be  necessary  for  the 
nonstudent  spouse  to  accept  employment 
in  the  United  States. 

Subdivision  (li)  of  S  42.91(a)  (14)  is 
amended  to  read  as  follows: 

§  42.91  Aliens  ineligible  to  receive  visas. 

(a)  Aliens  ineligible  under  the  provi¬ 
sions  of  section  212(a)  of  the  Act.  •  *  • 
(14)  Aliens  entering  to  perform  skilled 
or  unskilled  labor.  •  *  • 

(ii)  The  following  persons  are  not  con¬ 
sidered  to  be  within  the  purview  of  sec¬ 
tion  212(a)  (14)  and  do  not  require  a 
labor  certification:  •  •  •  (P)  A  person 
coming  to  the  United  States  solely  for 
the  purpose  of  study  who  has  been  ac¬ 
cepted  by  an  institution  of  learning  in 
the  United  States  and  who  will  be  pursu¬ 
ing  a  full  course  of  study  in  the  United 
States  for  at  least  two  full  consecutive 
academic  years,  if  the  alien  has  sufficient 
financial  resources  to  support  himself 
during  the  period  of  proposed  study  in 
the  United  States  and  will  not  seek  em¬ 
ployment  during  that  period.  If  it  will 
be  necessary  for  the  spouse  of  such  a 
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student  to  accept  employment  in  the 
United  States,  the  spouse  must  obtain  a 
labor  certification,  notwithstanding  the 
provisions  of  (b)  of  this  subdivision. 

•  •  •  •  • 
Effective  date.  The  amendment  to  the 
regulation  contained  In  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  UJ5.C.  1003),  as  amended,  relative  to 
notice  of  proposed  rule  making  are  In¬ 
applicable  to  this  order  because  the  regu¬ 
lation  contained  herein  involves  foreign 
affairs  functions  of  the  United  States. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Dated:  June  1,  1967. 

Barbara  M.  Watson, 

Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FJt.  Doc.  67-6547;  Piled,  June  12,  1967; 
8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1—  GENERAL 

Subpart  9—1.52 — Procurement  by 
Cost-Type  Contractors 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  9-3.9 — Subcontracting 
Policies  and  Procedures 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  9—15.50 — Cost  Principles 
and  Procedures 

PART  9-16— PROCUREMENT  FORMS 
Subpart  9—16.50 — Contract  Outlines 

PART  9-51— REVIEW  AND  AP¬ 
PROVAL  OF  CONTRACT  ACTIONS 

Subpart  9-51 .2 — Subcontracts  Requir¬ 
ing  Prior  Authorization  by  AEC 

Miscellaneous  Amendments 

1.  Section  9-1.5201,  Prime  contract 
control  provisions,  is  revised  to  read  as 
follows: 

§  9-1.5201  Prime  contract  control  pro¬ 
visions. 

Procurement  activities  of  AEC  cost- 
type  contractors  are  governed  by  (&)  the 
requirements  of  the  “Contractor  pro¬ 
curement”  clauses  of  their  prime  con¬ 
tracts  and  (b)  other  applicable  contract 
provisions.  The  standard  Contractor 
procurement  clause  (AECPR  9-7.5006- 
29)  states  the  contractual  basis  for  the 


Government  to  exercise  control  over  the 
contractor’s  procurement  activities. 
Among  other  things,  the  clause  requires 
the  contractor  to  provide  the  Govern¬ 
ment  with  information  concerning  his 
own  procurement  practices  and  to  use 
procurement  methods  and  procedures 
which  are  acceptable  to  the  Government. 
It  reserves  to  the  Government  the  right 
to  require  the  contractor  to  submit  for 
prior  approval  any  or  all  contractor  pro¬ 
curement  actions.  As  a  part  of  such  ap¬ 
proval  authority,  the  contracting  or  or 
may  prescribe  the  inclusion  of  subcon¬ 
tract  provisions.  In  the  absence  of  an 
article  of  the  type  giving  the  Govern¬ 
ment  the  contractual  right  to  establish 
controls  and  to  review  and  approve  the 
contractor’s  procurement  and  contract¬ 
ing  procedures,  every  effort  should  be 
made  to  accomplish  this  objective 
through  mutual  agreement  with  the 
contractor. 

2.  In  §  9-1.5203,  AEC  basic  procure¬ 
ment  policies  for  cost-type  contractors, 
paragraph  (f)  is  revised  to  read  as  fol¬ 
lows: 

§  9—1.5203  AEC  basic  procurement  pol¬ 
icies  for  cost-type  contractors. 

•  •  •  •  • 

(f)  Procurements  or  transfers  of 
equipment,  materials,  supplies,  or  serv¬ 
ices  from  contractor-controlled  sources 
shall  be  governed  by  the  policy  set  forth 
in  AECPR  9-3.951. 


•  •  •  •  • 

3.  Section  9-3.000-50,  Policy,  cost-type 
contractor  procurement,  is  revised  to 
read  as  follows: 


§  9—3.000—50  Policy,  cost-type  contrac¬ 
tor  procurement. 

The  following  portion  of  the  Federal 
Procurement  Regulations  Part  3  and  this 
AECPR  Part  3  constitute  specific  provi¬ 
sions  which  the  contracting  officer  shall 
bring  to  the  attention  of  cost- type  con¬ 
tractors  as  constituting  areas  which  re¬ 
quire  appropriate  treatment  in  the  de¬ 
velopment  of  statements  of  contractor 
procurement  practices,  in  order  to  carry 
out  the  basic  AEC  procurement  policies 
set  forth  in  AECPR  9-1.5203. 


Section  or 
Subpart 
F"PR* 

1-3.101  (b)  (4) 

and  (c). 
1-3.102 _ 

1-3.103  (b)  and 

(c). 

1-3.4  (all) _ 

1-3.601 _ 

1-3.602  _ 

1-3.603  _ 

1-3.606  _ 

1-3.8  (all)- _ 

AECPR; 

9-3.103 _ 

9-3.4  (afi) _ 

9-3.600  _ 

9-3.609-9 _ 

9-33  (afi) _ 

9-3.951 _ 


Subpart 


General  requirements  few 
negotiation. 

Factors  to  be  considered 
In  negotiating  contracts. 

Dissemination  of  procure¬ 
ment  Information. 

Types  of  Contracts. 

Purpose. 

PoUcy. 

Competition. 

Blanket  purchase  arrange¬ 
ments. 

Price  Negotiation  Policies 
and  Techniques. 

Dissemination  of  procure¬ 
ment  information. 

Types  of  Contracts. 

Scope  of  subpart. 

Data  to  support  small  pur¬ 
chases. 

Price  Negotiation  Policies 
and  Techniques. 

Procurement  from  con¬ 
tractor-controlled 
sources. 


3.  In  5  9-3.903-2.  Review  and  approval 
of  subcontracts,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  9-3.903-2  Review  and  approval  of 
subcontracts. 

(a)  Procurement  activities  of  AEC 
cost-type  contractors  are  governed  by 

(1)  the  requirements  of  the  “contractor 
procurement”  clause  in  the  contract  and 

(2)  other  applicable  contract  provisions. 
(See  AECPR  9-1.5201,  9-1.5202,  9-1.5203, 
and  9-3.951.) 

•  •  *  •  6 

4.  The  following  section  is  added  to 
Subpart  9-3.9: 

§  9—3.951  Procurement  from  contrac¬ 
tor-controlled  sources. 

(a)  Scope.  This  subpart  sets  forth 
basic  AEC  policy  for  procurement  from 
contractor-controlled  sources  under  cost- 
type  contracts. 

(b)  Definition.  The  term  “contractor- 
controlled  source”  means  any  division  or 
other  organizational  component  of  the 
prime  contractor  (exclusive  of  the  con¬ 
tracting  component)  and  any  subsidiary 
or  affiliate  of  the  contractor  under  a 
common  control. 

(c)  Policy — (1)  General,  (i)  Procure¬ 
ment  or  transfer  of  equipment,  materials, 
supplies,  and  services  from  contractor- 
controlled  sources  is  treated  as  an  al¬ 
lowable  cost  under  the  terms  of  the 
prime  contract.  In  many  cases,  such  pro¬ 
curements  may  be  made  on  the  same 
basis  (e  g.,  including  profit  or  fee)  as  any 
procurement  from  a  third  party;  the 
nature  of  the  prime  contract  itself  will 
largely  determine  the  extent  to  which 
this  is  appropriate.  With  effective  pro¬ 
cedures  and  controls,  a  Class  A  contrac¬ 
tor,  by  reason  of  a  separate  procurement 
function  for  the  performance  of  AEC 
contract  work  (and,  in  effect,  acting  for 
AEC  in  its  procurements  for  that  work) 
in  AEC  facilities  on  AEC  sites,  may  be 
authorized  to  treat  contractor -controlled 
sources  in  the  same  manner  as  any  other 
source.  Generally,  however,  a  Class  B 
contractor  is  engaged  to  perform  its 
AEC  contract  work  in  private  facilities 
and  utilizes  all  of  its  resources  (Including 
those  of  contractor-controlled  sources, 
where  necessary)  in  performing  that 
work;  accordingly,  third-party  treat¬ 
ment  generally  would  not  be  appropriate 
in  this  situation.  In  either  the  Class  A  or 
Class  B  case,  the  contractor's  procure¬ 
ment  methods  and  practices  with  respect 
to  such  sources  should  be  carefully  re¬ 
viewed,  and  any  limitations  or  controls 
necessary  to  assure  consistency  with 
AEC  basic  procurement  policies  (see 
AECPR  9-1.5203)  should  be  established 
prior  to  AEC  approval,  pursuant  to 
the  "Contractor  procurement”  clause 
(AECPR  9-7.5006-29)  of  the  prime 
contract. 

(ii)  Subcontracts  for  performance  of 
contract  work  itself  (as  distinguished 
from  procurement  of  equipment,  ma¬ 
terials,  supplies,  and  services  needed  in 
connection  with  the  performance  of  con¬ 
tract  work)  require  AEC  authorization 
which  may  Involve  an  adjustment  of  the 
contractor’s  fixed  fee  (see,  for  example, 
AECPR  9-7.5006-56,  Note  (a) ) .  If  either 
the  Class  A  or  Class  B  contractor  seeks 


FEOERAl  REGISTER,  VOL  32,  NO.  113— TUESDAY,  JUNE  13,  1967 


RULES  AND  REGULATIONS 


8411 


authorization  to  have  some  part  of  the 
contract  work  performed  by  a  contrac¬ 
tor-controlled  source,  and  the  contrac¬ 
tor’s  performance  of  that  work  was  a 
factor  in  the  negotiated  fixed  fee,  AEC 
approval  would  normally  require  (a) 
that  the  contractor-controlled  source 
perform  such  work  on  a  cost  basis  with¬ 
out  profit  or  (b)  an  equitable  downward 
adjustment  to  the  contractor’s  (i.e.,  the 
contracting  component’s)  fixed  fee. 

(2)  Class  A  contractors.  As  indicated 
in  subparagraph  (1)  of  this  paragraph, 
contractor-controlled  sources  should  be 
treated  like  any  other  source  and  any 
procurement  from  such  sources  should 
be  made  under  the  same  terms  and  con¬ 
ditions  as  would  apply  if  the  purchase 
was  from  a  third  party.  However,  where 
a  contractor-controlled  source  is  a  po¬ 
tential  supplier  of  equipment,  materials, 
supplies,  or  services  and  the  contractor 
is  authorized  to  make  the  procurement 
directly,  it  shall  be  made  (i)  under  poli¬ 
cies  and  procedures  particularly  designed 
to  permit  fair  and  open  competition,  and 
<ii)  in  a  manner  which  results  in  legally 
enforceable  terms  and  conditions.  When 
considered  appropriate  (e.g.,  in  the 
absence  of  subdivision  (1)  of  this  sub- 
paragraph)  ,  procurements  of  equipment, 
materials,  supplies,  and  services  involv¬ 
ing  contractor-controlled  sources  should 
be  made  directly  by,  or  with  the  prior 
approval  of,  AEC. 

(3)  Class  B  contractors.  Procurements 
or  transfers  from  contractor-controlled 
sources  by  Class  B  contractors  may,  be¬ 
cause  of  the  value  or  character  of  the 
items  involved,  require  the  approval  of 
the  Contracting  Officer.  Adequate  provi¬ 
sion  should  be  made  to  give  the  Govern¬ 
ment  the  benefit  of  customary  warran¬ 
ties  and  protection  against  patent  In¬ 
fringement  applicable  under  the  circum¬ 
stances.  Specific  guidance  with  respect 
to  reimbursement  for  procurements  or 
transfers  from  contractor-controlled 
sources  by  Class  B  contractors  is  set 
forth  in  AECPR  9-15.5010-19. 

5.  In  §  9-7.5006-9,  Allowable  costs  and 
fixed  fee  ( CPFF  operating  and  construc¬ 
tion  contracts),  paragraph  (d)  (10)  is 
revised  to  read  as  follows: 

§  9-7.5006—9  Allowable  cost*  and  fixed 
fee  (CPFF  operating  and  construc¬ 
tion  contracts). 

***** 

(d)  Examples  of  items  of  allowable 
cost.  •  •  • 

(10)  Subcontracts  and  purchase  orders, 
including  procurements  from  contractor- 
oontrolled  sources,  subject  to  approvals  re¬ 
quired  by  other  provisions  of  this  contract. 
•  •  •  •  • 

6.  In  §  9-7.5006-10,  Allowable  costs 
and  fixed  fee  ( supply  contracts  and  re¬ 
search  and  development  contracts  with 
concerns  other  than  educational  insti¬ 
tutions),  paragraph  (d)  (13)  is  revised 
to  read  as  follows: 

§  9-7.5006-10  Allowable  costs  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con¬ 
cerns  other  than  educational  institu¬ 
tions). 

•  •  •  •  • 


(d)  Examples  of  items  of  allowable 
cost.  •  •  • 

(13)  Subcontracts,  purchase  orders  and 
procurements  from  con  tractor -con  trolled 
sources,  subject  to  approvals  required  by 
other  provisions  of  this  contract. 

•  •  •  •  • 

7.  In  S  9-7.5006-12,  Allowable  costs 
and  fixed  fee  ( Architect-Engineer  Con¬ 
tracts)  ,  paragraph  (d)  (15)  is  revised  to 
read  as  follows: 

§  9-7.5006-12  Allowable  costs  and  fixed 
fee  (Architect-Engineer  Contracts). 
•  •  •  •  • 

(d)  Examples  of  items  of  allowable 
cost.  •  •  • 

(15)  Subcontracts,  purchase  orders,  and 
procurements  from  contractor-controlled 
sources,  subject  to  approvals  required  by 
other  provisions  of  this  contract. 

•  •  •  •  • 

8.  Section  9-7.5006-29,  Subcontracts 
and  purchase  orders.  Is  revised  to  read 
as  follows: 

§  9—7.5006—29  Contractor  procurement. 

(a)  The  Commission  reserves  the  right  at 
any  time  to  require  that  the  contractor  sub¬ 
mit  for  approval  any  or  all  procurements 
under  this  contract.  The  contractor  shall 
not  procure  any  Item  whose  purchase  Is  ex¬ 
pressly  prohibited  by  the  written  direction 
of  the  Commission  and  shall  use  such  spe¬ 
cial  and  directed  procurement  sources  as 
may  be  expressly  required  by  the  Commis¬ 
sion.  The  contractor  shall  provide  informa¬ 
tion  concerning  procurement  metbods, 
practices,  and  procedures  used  or  proposed 
to  be  used  (Note  A) ,  and  shall  use  methods, 
practices,  and  procedures  which  are  accept¬ 
able  to  the  Commission.  Procurement  ar¬ 
rangements  under  this  contract  (Note  B) 
shall  not  relieve  the  contractor  of  any  ob¬ 
ligation  under  this  contract  (Including, 
among  other  things,  the  obligation  properly 
to  supervise,  administer,  and  coordinate  the 
work  of  subcontractors)  and  shall  be  in  such 
form  and  contain  such  provisions  as  are  re¬ 
quired  by  this  contract  or  as  the  Commis¬ 
sion  may  prescribe. 

(b)  In  addition  to,  and  without  deroga¬ 
tion  of  any  rights  under  paragraph  (a)  of 
this  section  and  any  other  provision  in  this 
contract,  the  contractor  shall  require  sub¬ 
contractors  to  furnish  cost  or  pricing  data, 
and  shall  Include  In  such  subcontracts  the 
clause  set  forth  in  AECPR  9-3.814-50,  ex¬ 
cept  as  otherwise  directed  or  approved  by 
the  Commission  (Note  C) . 

(c)  Procurement  or  transfer  of  equipment, 
materials,  supplies,  or  services  from  a  con¬ 
tractor-controlled  source  (any  division  or 
other  organizational  oomponent  of  the  prime 
contractor  (exclusive  of  the  contracting  com¬ 
ponent)  and  any  subsidiary  or  af&liate  of 
the  contractor  under  a  common  control) 
shall  be  considered  a  procurement  for  the 
purposes  of  this  article  (Note  D) . 

Not*  A:  This  requirement  may  be  waived 
only  in  accordance  with  AECPR  9-1.5202 (c). 

Notb  B:  When  appropriate,  the  words 
“shall  be  made  In  the  name  of  the  contractor, 
shall  not  bind  nor  purport  to  bind  the  Gov¬ 
ernment”  may  be  Inserted  here. 

Note  C:  Paragraph  (b)  above  Is  to  be  used 
only  when  the  contract  is  subject  to  the  pro¬ 
visions  Of  AECPR  9-3.807  3(b) . 

Non  D:  See  also  AECPR  9-3.951  and 
9-15.5010-19. 

9.  Section  9-7.5006-33,  Purchases  from 
contractor-controlled  sources,  is  deleted 
and  reserved. 

10.  The  following  section  is  added: 


§  9-7.5006-56  Statement  of  work  (cost- 
type  contracts). 

Non:  (a)  While  it  Is  not  feasible  to  set 
forth  standard  language  which  would  fit 
every  oost-type  contract  situation,  language 
for  this  clause  must  be  designed  to  describe 
clearly  the  work  being  undertaken;  the  con¬ 
trols.  as  appropriate,  to  be  exercised  by  AEC 
over  the  performance  of  that  work;  and  the 
relationship  contemplated  between  the 
parties. 

(b)  This  clause  shall  also  include  the  fol¬ 
lowing  language  with  respect  to  subcontract¬ 
ing  performance  of  the  work  described  pur¬ 
suant  to  (a)  above: 

"The  contractor  shall,  when  directed  by 
the  Commission,  and  may,  but  only  when 
authorized  by  the  Commission,  enter  into 
subcontracts  for  the  performance  of  any  part 
of  the  work  under  this  article.” 

The  foregoing  language  will  satisfy  the  re¬ 
quirements  of  AECPR  9-51.201  (a) ,  as  well  as 
any  programmatic  requirements  which  may 
not  be  anticipated  or  present  when  enter¬ 
ing  Into  the  contract. 

(c)  In  operating-type  contracts  when  the 
contractor  Is  expected  to  perform  no  Davls- 
Bacon  work  with  his  own  forces,  the  special 
clause  In  AECPR  9-12.403-50  shall  be  in¬ 
cluded  In  this  clause. 

§  9-7.5007-4  [Deleted] 

11.  Section  9-7.5007-4,  Statement  of 
work,  is  deleted  and  reserved. 

12.  The  following  section  is  added: 

§  9—15.5010—19  Procurements  or  trans¬ 
fers  from  contractor-controlled 
sources  by  Class  B  cost-type  contrac¬ 
tors. 

Allowance  for  all  equipment,  materials, 
supplies,  and  services  which  are  sold  or  trans¬ 
ferred  between  any  division,  subsidiary,  or 
affiliate  of  the  contractor  under  a  common 
control  shall  be  on  the  basis  of  cost  Incurred 
In  accordance  with  the  terms  of  the  contract, 
except  that  when  It  Is  the  established  prac¬ 
tice  of  the  transferring  organization  to  price 
interorganization  transfers  of  equipment, 
materials,  supplies,  and  services  at  other 
than  cost  for  commercial  work  of  the  con¬ 
tractor  or  any  division,  subsidiary,  or  affiliate 
of  the  oontructor  under  a  common  control, 
allowance  may  be  at  a  price  when; 

(a)  It  is  or  is  based  on  an  "established 
catalog  or  market  price  of  commercial  items 
sold  In  substantial  quantities  to  the  general 
public”  in  accordance  with  PPR  1-3.807-1  (b) 
(2);  or 

(b)  It  is  the  result  of  "adequate  price  com¬ 
petition”  in  accordance  with  FPR  1-3  807-1 
(b)  (1)  (1)  and  (11),  and  Is  the  price  at  which 
an  award  was  made  to  the  affiliated  organiza¬ 
tion  after  obtaining  quotations  on  an  equal 
basts  from  such  organization  and  one  or  more 
outside  sources  which  normally  produce  the 
Item  or  Its  equivalent  In  significant  quantity; 
provided  that  in  either  case; 

(1)  The  price  Is  not  in  excess  of  the  trans¬ 
feror’s  current  sales  price  to  hls  most  favored 
customer  (Including  any  division,  subsidiary, 
or  affiliate  of  the  contractor  under  a  common 
control)  for  a  like  quantity  under  comparable 
conditions,  and 

(2)  The  price  is  not  determined  to  be  un¬ 
reasonable  by  the  contracting  officer:  Pro¬ 
vided,  however.  That  If  the  price  is  deter¬ 
mined  unreasonable,  such  determination 
must  be  supported  by  an  enumeration  of 
facts  on  which  It  is  based  and  approved  at 
a  level  above  the  contracting  officer. 

Hie  price  determined  in  accordance  with 
(a)  above  should  be  adjusted,  when  appro¬ 
priate,  to  reflect  the  quantities  being  pro¬ 
cured  and  may  be  adjusted  upward  or  down¬ 
ward  to  reflect  the  actual  cost  of  any  modlfl- 
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cations  necessary  because  at  contract 
requirements. 

14.  In  f  9-16.5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  ( per¬ 
formed  by  commercial  concerns  in  con¬ 
tractor’s  facilities ) ,  paragraphs  (2)  and 
(13)  are  revised  to  read  as  follows: 

§  9—16.5002—2  Oatline  of  a  cost-plus-a- 
fixed-fee  supply  contract  (performed 
by  commercial  concerns  in  contrac¬ 
tor's  facilities). 

•  •  •  •  • 

(2)  Statement  of  work— 5  9-7.5006-56. 

•  *  *  •  * 

(13)  Contractor  procurement — §9-7.5006- 
29. 

•  •  •  •  • 

15.  In  §  9-16.5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  (.per¬ 
formed  by  commercial  concerns  in  con¬ 
tractor’s  facilities),  paragraph  (36)  Is 
deleted  and  paragraphs  (37)  through 
(40)  are  renumbered  as  paragraphs  (36) 
through  (39) ,  respectively. 

16.  In  §  9-16.5002-4,  Outline  of  a  cost- 
plus-a-fixed-fee  construction  contract, 
Articles  n  and  XV  are  revised  to  read  as 
follows: 

§  9—16.5002—4  Outline  of  a  cost-plus-a- 
fixed-fee  construction  contract. 

•  •  *  *  • 

Article  II — Statement  of  work.  Insert  con¬ 
tract  clause  set  forth  in  AECPR  9-7.5006-56. 
•  •  *  *  • 

Article  XV — Contractor  procurement.  In¬ 
sert  contract  clause  set  forth  in  AECPR  9- 

7.5006- 29. 

•  *  •  •  •  • 

17.  In  §  9-16.5002-4,  Outline  of  a  cost- 
plus-a-fixed-fee  construction  contract. 
Article  XXX111,  Purchases  from  con¬ 
tractor-controlled  sources,  and  related 
Note  are  deleted,  and  Article  XXXTV, 
Priorities,  Allocations,  and  Allotments, 
is  reumbered  Article  XXXIII. 

18.  In  §  9-16.5002-5,  Outline  of  a  cost- 
plus-a-fixed-fee  architect-engineer  con¬ 
tract,  the  Note  to  Article  XVI,  Subcon¬ 
tracts  and  purchase  orders — When  sub¬ 
contracts  authorized — Requirements  ap¬ 
plicable  to  subcontracts  and  purchase 
orders,  is  revised  and  a  further  Note 
added,  as  follows: 

§  9—16.5002—5  Outline  of  a  cost-plus-a- 
fixed-fee  architect-engineer  contract. 
•  •  •  •  • 

Article  XVI — Subcontracts  and  purchase 
orders — When  subcontracts  authorized — Re¬ 
quirements  applicable  to  subcontracts  and 
purchase  orders.  *  •  * 

(Not*  A:  The  words  “shall  be  made  in  the 
name  of  the  Contractor,  shall  not  bind  nor 
purport  to  bind  the  Government”  are  optional 
and  may  be  used  or  omitted,  as  appropriate.) 

(Note  B:  Paragraph  (c)  of  AECPR  9- 

7.5006- 29  shall  be  Included  In  the  contract 
If  it  Is  contemplated  that  the  contractor  will 
be  required  to  procure  any  equipment,  ma¬ 
terials,  supplies,  or  services  of  the  kind  and 
character  manufactured  or  sold  by  con¬ 
tractor-controlled  sources.) 

•  •  -  •  •  • 

19.  In  §9-16.5002-5,  Outline  of  a  cost- 
plus-a-fixed-fee  architect-engineer  con¬ 
tract,  Article  XXXI,  Purchases  from 
contractor  controlled  sources,  and  re¬ 
lated  Note  are  deleted,  and  Articles 


XXXII  through  XXXVII  are  renum¬ 
bered  as  Articles  XXXI  through  XXXVI, 
respectively. 

20.  In  §  9-16.5002-6,  Outline  of  a  lump¬ 
sum  architect-engineer  contract  (with 
cost  reimbursement  features),  the  fol¬ 
lowing  Note  is  added  to  Article  X,  Sub¬ 
contracts: 

§  9—16.5002—6  Outline  of  a  lump-sum 
architect-engineer  contract  (with  cost 
reimbursement  features). 

•  *  *  •  • 

Article  X — Subcontracts.  •  •  • 

Note:  Paragraph  (c)  of  AECPR  9-7.5006-29 
should  be  Included  in  the  contract  if  deemed 
necessary. 

•  *  »  *  • 

21.  In  §  9-16.5002-6,  Outline  of  a  lump¬ 
sum  architect-engineer  contract  (with 
cost  reimbursement  features).  Article 
XXlV,  Purchases  from  contractor  con¬ 
trolled  sources,  is  deleted,  and  Articles 
XXV  through  XXXI  are  renumbered  as 
Articles  XXIV  through  XXX,  respec¬ 
tively. 

22.  In  §  9-51.201,  Types  of  actions,  par¬ 
agraph  (a)  is  revised  to  read  as  follows: 


§9—51.201  Types  of  actions. 

*  *  •  •  • 

(a)  Contracts  entered  into  under  sec¬ 
tion  41.  Prior  approval  shall  be  required 
for  the  subcontracting  of  any  work  a 
contractor  is  obligated  to  perform  under 
a  contract  entered  into  under  section 
41  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 


•  •  •  •  • 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended;  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended;  63  Stat. 
390,  40  US.C.  486) 

Effective  date.  These  amendments  are 
effective  45  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier. 


Dated  at  Germantown,  Md.,  this  2d 
day  of  June  1967. 


For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 


Joseph  L.  Smith, 
Director,  Division  of  Contracts. 


[F.R.  Doc.  67-6533;  Filed,  June  12.  1967; 
8:45  a.m.] 


Chapter  50 — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

PART  50-204 — SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

Radiation  Standards  for  Uranium 
Mining 

Radiation  standards  for  uranium  min¬ 
ing  were  published  in  the  Federal  Reg¬ 
ister  (32  FE.  7022)  for  effect  June  8, 
1967.  Data,  views,  and  argument  were 
invited,  with  the  statement  that  consid¬ 
eration  would  be  given  such  submissions 
with  a  view  to  making  any  amendment 
considered  to  be  necessary  or  desirable 
as  fully  as  though  such  submissions 
had  been  received  pursuant  to  a  pro¬ 
posal: 


Since  the  May  9  publication  in  the 
Federal  Register,  all  available  evidence 
and  commentary  has  been  reviewed.  This 
has  Included  testimony  presented  before 
the  Joint  Committee  On  Atomic  Energy, 
Subcommittee  on  Research,  Develop¬ 
ment,  and  Radiation;  all  letters  received 
by  the  Department  of  Labor  comment¬ 
ing  on  the  standard;  and  all  of  the  mate¬ 
rials  that  had  been  reviewed  prior  to  the 
May  9  promulgation,  in  particular  the 
relevant  documents  of  the  Federal  Radi¬ 
ation  Council.  All  of  these  were  care¬ 
fully  considered.  Upon  such  considera¬ 
tion,  41  CFR  50-204.321  is  revised,  effec¬ 
tive  immediately,  to  read  as  set  out 
below. 

The  bodily  injury  occasioned  by  exces¬ 
sive  exposure  to  radiation  is  a  matter 
concerning  which  there  is  an  ever  grow¬ 
ing  mass  of  information.  This  subject 
will  be  kept  under  constant  study  with  a 
view  to  improving  the  standards  here 
promulgated. 

Some  of  the  data  submitted  in  response 
to  the  publication  of  May  9, 1967  (32  FE. 
7022) ,  indicate  confusion  concerning  the 
development  and  present  status  of  the 
Walsh-Healey  safety  and  health  stand¬ 
ards  which  this  document  amends.  These 
standards  do  not,  in  and  of  themselves, 
have  the  force  and  effect  of  law.  The  Act 
requires  that  each  contractor  to  whom  it 
applies  stipulate  that  no  part  of  the  work 
will  be  performed  “in  any  plants,  fac¬ 
tories,  buildings  or  surroundings  or  under 
working  conditions  which  are  unsanitary 
or  hazardous  or  dangerous  to  the  health 
and  safety  of  employees”.  The  question  of 
what  conditions  are  unsanitary  or  haz¬ 
ardous  or  dangerous  is,  under  the  Act, 
a  question  of  fact  to  be  resolved  after  in¬ 
vestigation  by  evidence  received  at  a 
formal  administrative  adjudication  of 
the  type  described  in  section  5  of  the 
Act.  Respondents  may  there  establish  it 
that  their  failure  to  comply  with  the 
regulations  did  not  result  in  conditions 
which  are  “unsanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of  em¬ 
ployees”  within  the  meaning  of  the  Act 
(41  CFR  50-204.1(0). 

These  standards  indicate  the  basis  for 
looking  beyond  the  “prima  facie”  evi¬ 
dence  that  the  statute  provides  for  com¬ 
pliance  with  State  laws  to  ascertain 
whether  there  is  evidence  that  a  hazard¬ 
ous  or  unsanitary  condition  may  exist 
notwithstanding  compliance  with  what¬ 
ever  requirement  the  State  law  may 
impose. 

The  revised  41.  CFR  50-204.321  is  as 
follows: 

§  50—204.321  Radiation  standards  for 
uranium  mining. 

(a)  For  the  purpose  of  this  section,  a 
"working  level”  1s  defined  as  any  com¬ 
bination  of  radon  daughters  in  1  liter  of 
air  which  will  result  in  the  ultimate 
emission  of  1.3  x  10*  million  electron 
volts  of  potential  alpha  energy.  The 
numerical  value  of  the  “working  level”  is 
derived  from  the  alpha  energy  released 
by  the  total  decay  of  short-lived  radon 
daughter  products  in  equilibrium  with 
100  plco-curies  of  radon  222  per  liter  of 
air.  A  working  level  month  is  defined  as 
the  exposure  received  by  a  worker 
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breathing  air  at  one  working  level  con¬ 
centration  for  4  y3  weeks  of  40  hours  each. 

(b)  Occupational  exposure  to  radon 
daughters  in  underground  mines  shall 
be  controlled  so  that  no  individual  will 
receive  an  exposure  of  more  than  1.8 
working  level  months  in  any  consecutive 
3-month  period  and  no  more  than  3.6 
working  level  months  in  any  consecutive 
12-month  period.  Actual  exposures  shall 
be  kept  as  far  below  these  values  as 
practicable.  Provided,,  however,  that 
mines  with  conditions  that  would  result 
in  an  exposure  of  more  than  3.6  working 
level  months  but  not  more  than  12  work¬ 
ing  level  months  in  any  12  consecutive 
months  will  be  considered  in  compliance 
up  to  January  1, 1969,  if  an  effective  pro¬ 
gram  is  established  and  carried  out  to 

(i)  protect  the  health  and  safety  of  em¬ 
ployees  exposed  to  these  conditions,  and 

(ii)  reduce  the  concentration  to  the  3.6 
working  level  months  standard  by  Jan¬ 
uary  1,  1969. 

(c)  Records  of  environmental  concen¬ 
trations  in  the  various  parts  of  the  mine, 
and  of  the  time  spent  in  each  area  by 
each  person  involved  in  underground 
work  shall  be  established  and  main¬ 
tained.  These  records  shall  be  in  sufficient 
detail  to  permit  calculations  of  the  ex¬ 
posures,  in  units  of  working  level  months, 
of  the  individuals  and  shall  be  available 
for  inspection  by  the  Secretary  of  Labor 
or  his  authorized  agents. 

(Sec.  4.  49  Stat.  2036.  2038;  41  U.S.C.  38; 
sec.  7.  60  Stat.  241;  6  U.S.C.  656(d)  ) 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1967. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

[PR.  Doc.  67-6687;  Plied,  June  12,  1967; 

9:09  a.m.J  * 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K — GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS 

PART  892— MAINLAND  CANE  SUGAR 
AREA 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended,  the  title 
of  Part  892  is  amended  to  read  "Part 
892— Mainland  Cane  Sugar  Area”; 
i  892.1  (29  FJR.  9426)  is  rescinded;  and 
new  S§  892.1  through  892.19  are  added 
to  read  as  follows: 

Sec. 

892.1  Regulations,  as  effective,  and  defini¬ 

tions. 

892.2  Compliance  with  child  labor  provi¬ 

sions  of  the  Act. 

892.3  Sharecropper  or  share  tenant  pro¬ 

tection. 

892.4  Compliance  with  the  acreage  certi¬ 

fication  and  land  use  provisions. 

892.5  Compliance  with  other  conditions  of 

payment. 

892.6  Instructions  and  forms. 

892.7  FUlng  application  for  payment. 

892.8  •  Computation  of  Sugar  Act  payment. 

892.9  Credit  few  accredited  sugarcane  acre¬ 

age  record. 


Sec. 

892.10  Determination  of  eligibility  and  basis 
for  payment,  review  and  changes 
In  determination,  appeals,  for  re¬ 
view  thereof,  and  appeals  for  re¬ 
view  of  proportionate  Bhares  when 
such  shares  are  in  effect. 

892  11  Obtaining  Information  regarding 
eligibility  for  payment. 

892.12  Conditions  of  payment  not  met 

where  producer  prevents  obtain¬ 
ing  Information. 

892.13  Notification  of  shares  when  shares 

are  In  effect. 

892.14  Harvesting  within  the  farm’s  share 

when  shares  are  In  effect. 

892.15  Notification  of  excess  sugarcane 

acreage  when  shares  are  In  effect. 

892.16  Erroneous  notice  of  share  or  of  ex¬ 

cess  sugarcane  acreage  when 
shares  are  In  effect. 

892.17  Disposition  of  excess  acreage  when 

shares  are  In  effect. 

892.18  Eminent  domain. 

892.19  List  of  prescribed  forms. 

Authority:  The  provisions  of  this  Part 
892  Issued  pursuant  to  sec.  403,  Sugar  Act  of 
1948,  as  amended,  61  Stat.  932,  7  U.S.C.  1153; 
sec.  301,  61  8tat.  929,  as  amended,  7  U.S.C. 
1131;  sec.  304,  61  Stat.  931,  7  U.S.C.  1134;  sec. 
306,  61  Stat.  932,  7  U.S.C.  1136. 

§  892.1  Regulations,  as  effective,  and 
definitions. 

(a)  The  regulations  in  the  following 
§S  892.1  through  892.19  become  effective 
on  the  20th  day  after  the  date  of  publi¬ 
cation  of  such  sections  in  the  Federal 
Register,  shall  continue  in  effect  until 
amended,  superseded,  or  revoked,  and 
shall  apply  to  actions  or  proceedings  ini¬ 
tiated  after  such  effective  date.  As  used 
in  this  part,  the  terms : 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De¬ 
partment  of  Agriculture,  to  whom  au¬ 
thority  has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(c)  “Deputy  Administrator”  or 
“DASCO”  means  the  Deputy  Adminis¬ 
trator,  State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture. 

(d)  “State  Committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization  and 
Conservation  State  Committee,  under 
section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended. 

(e)  “State  Executive  Director”  means 
the  person  responsible  for  the  day-to- 
day  operations  of  the  Agricultural 
Stabilization  and  Conservation  Service 
State  Office  (herein  referred  to  as  ASCS 
State  Office)  or  any  employee  of  such 
office  authorized  to  act  on  his  behalf. 

(f)  “County  Committee”  means  the 
persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tion  of  Agricultural  Stabilization  and 
Conservation  County  and  Community 
Committees,  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

(g)  “County  Office  Manager”  means 
the  person  responsible  for  the  day-to- 
day  operations  of  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service 


County  Office  (herein  referred  to  as 
ASCS  County  Office) . 

(h)  “Act”  or  “Sugar  Act”  means  the 
Sugar  Act  of  1948,  as  amended. 

(I)  “Producer”  means  a  person  who  is 
the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(J)  “Processor-producer”  moans  a  pro¬ 
ducer  who  is  determined  to  be  also  a 
processor.  A  producer  shall  be  deemed  to 
be  also  a  processor : 

(1)  If  such  producer  is  directly  en¬ 
gaged  in  the  processing  of  sugarcane  for 
sugar; 

(2)  If  such  producer,  whether  alone  or 
in  conjunction  with  others,  controls  a 
person  directly  engaged  in  the  process¬ 
ing  of  sugarcane  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

(3)  If  such  producer  is  controlled, 
whether  through  stock  ownership  or 
otherwise,  by  a  person  directly  engaged 
in  the  processing  of  sugarcane  for  sugar. 

(k)  “Farm”  shall  have  the  meaning 
set  forth  in  Part  822  of  this  chapter. 

(l)  “Operator”  means  the  producer 
who  controls  and  directs  the  sugarcane 
operations  on  the  farm,  who  has  all  or 
the  major  portion  of  the  risk  of  financial 
loss  or  of  the  opportunity  for  financial 
gain  resulting  from  such  operations  and 
who  has  the  authority  to  make  the  final 
decisions  with  respect  to  growing,  har¬ 
vesting,  and  marketing  the  sugarcane 
crop:  Provided,  however,  That  the  co¬ 
signing  of  a  note  by  a  parent  to  enable 
his  child  to  obtain  financing  shall  not  in 
Itself  be  considered  as  diminishing  the 
risk  of  financial  loss  borne  by  such  child. 

(m)  “Ownership  tract”  means  a  farm 
or  portion  of  a  farm  which  is  separately 
owned. 

(n)  “Proportionate  share”  or  “share” 
means  the  proportionate  share  for  a  farm 
in  terms  of  planted  acreage  as  provided 
in  sections  301  and  302  of  the  Act. 

(o)  “Accredited  acreage”  or  “accred¬ 
ited  acres”  means  the  area  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effect)  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed  (or  processed)  for  the  ex¬ 
traction  of  sugar  or  liquid  sugar,  except 
for  use  as  livestock  feed  or  for  the  pro¬ 
duction  of  livestock  feed,  or  which  was 
harvested  for  seed  or  which  was  deter¬ 
mined  by  the  county  committee  to  have 
been  bona  fide  abandoned  acreage  and 
abandoned  acreage  (hereinafter  referred 
to  as  “abandoned  acreage”)  to  the  extent 
of  fulfilling  at  least  the  requirements  for 
abandonment  payments  set  forth  in 
paragraph  (c)(1)  (1)  and  (11)  of  S  845.2 
of  this  chapter,  as  shown  by  office  rec¬ 
ords  of  the  county  committee. 

(p)  “Cropland”  means  land  suitable 
for  the  production  of  sugarcane  on  the 
farm. 

(q)  “Crop”  means  a  crop  of  sugar¬ 
cane  and  shall  be  designated  by  year  to 
correspond  to  the  year  in  which  harvest 
begins  in  the  Mainland  Cane  Sugar  Area. 
The  term  “crop  year”  means  the  crop 
designated  by  year  as  provided  in  this 
paragraph. 
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§  892.2  Compliance  with  child  labor  pro¬ 
visions  of  the  Act. 

(a)  Applicability.  As  a  condition  for 
payment  under  the  Act,  and  except  for  a 
member  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  »he  crop  at  the 
time  work  was  performed,  no  child  under 
the  age  of  14  shall  have  been  employed 
or  permitted  to  work  on  the  farm, 
whether  for  gain  to  such  child  or  any 
person,  in  the  production,  cultivation,  or 
harvesting  of  a  crop  of  sugarcane  with 
respect  to  which  application  for  payment 
is  made,  nor  be  so  employed  or  permitted 
to  work  for  a  longer  period  than  8  hours 
in  any  1  day  if  between  the  ages  of  14 
and  16. 

(b)  Deduction  for  noncompliance. 
Payment  authorized  under  the  Act  may 
be  made  notwithstanding  a  failure  to 
comply  with  the  conditions  set  forth  in 
paragraph  (a)  of  this  section,  but  the 
payments  made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10 
for  each  child  for  each  day,  or  a  portion 
of  a  day,  during  which  such  child  was 
employed  or  permitted  to  work  contrary 
to  the  provisions  of  this  section. 

(c)  Proof  of  age.  The  operator  of  a 
farm  upon  which  a  child  is  found,  by  a 
representative  of  the  ASCS  county  or 
State  office  or  county  or  State  committee, 
to  have  worked  or  to  be  working  in  the 
production,  cultivation,  or  harvesting  of 
a  crop  of  sugarcane,  shall  be  required 
upon  request  of  the  representative  to  fur¬ 
nish  proof  of  age  of  the  child  if  such 
child  is  not  a  member  of  the  immediate 
family  of  *  person  owning  at  least  40 
percent  of  the  crop  of  sugarcane  at  the 
time  such  work  was  performed.  Proof  of 
age  may  be  established  by  (1)  an  age 
certificate  issued  pursuant  to  any  child 
labor  program  carried  out  under  State 
or  Federal  supervision  or  other  author¬ 
ized  personnel  such  as  a  school  superin¬ 
tendent  or  principal,  (2)  a  birth  certifi¬ 
cate  or  transcript  thereof,  (3)  a  baptis¬ 
mal  certificate  showing  the  date  of  birth, 
(4)  a  passport,  (5)  an  insurance  policy 
or  (6)  a  Bible  record. 

(d)  Proving  child  member  of  produc¬ 
er’s  immediate  family.  If  it  is  alleged 
that  the  child  is  a  member  of  the  im¬ 
mediate  family  of  a  person  who  owns 
such  40  percent  of  a  crop,  such  person 
or  the  operator  of  the  farm  must  estab¬ 
lish  such  relationship  to  the  satisfaction 
of  the  representative  of  the  ASCS  county 
or  State  office  or  county  or  State  com¬ 
mittee.  “Member  of  the  immediate 
family”  is  deemed  to  include  children 
who  constitute  the  household  of  a  per¬ 
son  when  such  person  is  responsible  for 
and  provides  the  support  of  such  chil¬ 
dren  either  as  parent  or  in  place  of  the 
parent. 

(e)  Checking  compliance  with  child 
labor  provisions.  In  accordance  with  in¬ 
structions  issued  by  DASCO,  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shall  be  made.  The 
farm  operator  shall  toe  notified  imme¬ 
diately  of  any  violation  of  these  provi¬ 
sions. 


§  892.3  Sharecropper  or  share  tenant 
protection. 

For  any  crop  designated  by  year  the 
number  of  share  tenants  or  share¬ 
croppers  engaged  in  cane  production  on 
the  farm  shall  not  be  reduced  below  the 
number  so  engaged  for  the  previous  crop 
unless  such  reduction  is  approved  by  the 
county  committee.  In  considering  such 
approval,  the  county  committee  shall  be 
guided  by  whether  the  reduction  re¬ 
sulted  from  voluntary  action  of  the  ten¬ 
ants  or  sharecroppers,  or  was  other¬ 
wise  beyond  the  producer’s  control.  The 
producer  shall  not  have  entered  into  any 
leasing  or  cropping  agreement  to  direct 
payments  to  him  to  which  share  tenants 
or  sharecroppers  would  be  entitled  if 
their  leasing  or  cropping  agreements  for 
the  previous  crop  were  in  effect  except 
with  the  approval  of  the  county  com¬ 
mittee  prior  to  entering  into  the  leas¬ 
ing  or  cropping  agreement  for  the  cur¬ 
rent  crop.  Failure  to  comply  with  these 
provisions  will  result  in  the  forfeiture 
of  the  Sugar  Act  payment. 

§  892.4  Compliance  with  the  acreage 
certification  and  land  use  provisions. 

When  proportionate  shares  are  in  ei- 
fect  for  a  crop,  if  the  operator  of  a  farm, 
located  in  a  county  designated  in  Part 
718  of  this  title,  as  a  county  in  which 
farm  operators’  certification  of  the  acre¬ 
age  and  land  use  may  be  accepted  in  lieu 
of  farm  inspection  and  measurements, 
fails  to  file  a  report  in  compliance  with 
S  718.8(b)  (6)  of  this  title,  or  files  a  timely 
report  showing  that  the  acreage  of  cane 
is  within  the  share  for  the  farm  and  the 
county  or  State  committee  later  deter¬ 
mines  that  such  acreage  is  in  excess  of 
the  share  and  was  knowingly  reported 
incorrectly  by  the  operator,  no  payment 
shall  be  made  with  respect  to  such  farm. 

§  892.5  Compliance  with  other  condi¬ 
tions  of  payment. 

All  requirements  of  the  Act  and  the 
regulations  issued  pursuant  thereto  with 
respect  to  wage  rates,  farm  proportion¬ 
ate  shares  (if  in  effect)  and  in  case  of  a 
processor-producer,  prices  paid  for 
sugarcane  shall  be  met  to  be  eligible  for 
payment  under  the  Act. 

§  892.6  Instructions  and  forms. 

DASCO  shall  cause  to  be  prepared 
such  forms  and  internal  management  in¬ 
structions  as  are  necessary  for  carrying 
out  the  regulations  in  this  part  and  regu¬ 
lations  hereafter  issued.  These  forms,  in¬ 
structions,  and  data  pertaining  to  the 
individual  farms  are  available  in  the 
ASCS  county  office  of  the  county  in 
which  the  farm  headquarters  is  located, 
or  in  the  absence  of  a  farm  headquarters, 
in  the  ASCS  county  office  of  the  county 
in  which  the  major  portion  of  land  suit¬ 
able  for  the  production  of  sugarcane  on 
the  farm  1s  located.  A  list  of  forms  pre¬ 
scribed  for  the  conditional  payment  pro¬ 
gram  in  the  Mainland  Cane  Sugar  Area 
is  set  forth  in  §  892.19. 

§  892.7  Filing  application  for  payment. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  Title  HI  of 


the  Act  with  respect  to  sugar  commer¬ 
cially  recoverable  from  sugarcane  grown 
on  a  farm,  as  well  as  for  acreage  aban¬ 
donment  and  crop  deficiency  payments, 
shall  be  made  on  Form  SU-120. 

(b)  Person  eligible  to  apply  for  pay¬ 
ment.  The  producer  on  the  farm,  or  his 
legal  representative,  must  sign  and  file 
the  form  in  the  ASCS  county  office  or 
with  a  representative  of  such  office  for 
the  county  in  which  the  farm  head¬ 
quarters  is  located  or,  in  the  absence  of  a 
farm  headquarters,  for  the  county  in 
which  the  major  portion  of  land  suitable 
for  the  production  of  sugarcane  on  the 
farm  is  located. 

(c)  Closing  date  for  filing.  Form  SU- 
120  must  be  filed  with  respect  to  a  crop 
of  sugarcane  no  later  than  December  31 
of  the  second  calendar  year  following  the 
year  designating  such  crop.  The  pro¬ 
ducers  shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms  are 
available  for  signing. 

(d)  Exception  to  closing  date  require¬ 
ment.  An  application  may  be  filed  after 
the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre¬ 
vented  from  filing  by  such  date  because 
of  illness  or  other  reason  beyond  his 
control. 

(e)  Person  eligible  to  receive  payment. 
Payment  shall  be  made  to  a  producer  of 
the  sugarcane  in  accordance  with  the 
provisions  of  section  304(d)  of  the  Act. 
In  the  event  of  death,  disappearance,  or 
incompetency  of  the  producer,  payment 
shall  be  made  to  the  beneficiary  desig¬ 
nated  in  the  application  for  payment  by 
the  producer,  or  if  no  such  beneficiary  is 
named,  to  the  producer’s  legal  repre¬ 
sentative  or  his  heirs  as  determined  by 
the  county  committee. 

(f)  Assignments.  Sugar  Act  payments 
may  not  be  assigned. 

(g)  Receivers.  A  Sugar  Act  payment 
may  not  be  made  to  a  receiver. 

§  892.8  Compulation  of  Sugar  Act  pay¬ 
ment. 

Payment  is  made  as  to  each  farm,  and 
the  amount  of  payment  is  scaled  down  as 
shown  in  the  following  table  when  the 
quantity  of  sugar  for  which  payment 
may  be  made  as  determined  from  sugar¬ 
cane  planted  on  the  farm  exceeds  7,000 
hundredweight.  The  Sugar  Act  payment 
for  the  amount  of  commercially  recover¬ 
able  sugar  determined  for  a  farm  shall  be 
computed  by  the  county  committee  in 
accordance  with  the  following  table: 


If  the  hundredweight  of  com¬ 
mercially  recoverable  sugar 
determined  for  a  farm  1»— 

Multiply 

It  by— 

Then  add— 

1  to  7,000  . . 

*0.  so 

*0 

7,001  to  14,000 . 

.75 

350 

14,001  to  20,000 . 

.70 

1,050 

20'001  to  30'000 . 

.60 

3,050 

30'001  to  60, 000 . . 

.56 

4,550 

60,001  to  120,000. . . . 

.525 

6,050 

120,001  to  240,000 . 

.  50 

9,0.50 

240^001  to  600*000 . 

.475 

15,050 

More  than  600,000 . 

.30 

120,050 

Example:  If  the  hundredweight  of  commercially  re¬ 
coverable  sugar  determined  for  a  farm  Is  {0,000  hundred¬ 
weight:  50.000  X  *0.55  equals  *27,500.00  plus  *4,550.00 
totals  *32,050.00,  the  amount  of  payment. 
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§  892.9  Credit  for  accredited  sugarcane 
acreage  record. 

For  the  purpose  of  compiling  sugar¬ 
cane  production  records  for  use  in  estab¬ 
lishing  shares,  the  subdivisions  of  any 
farm  which  is  subdivided  shall  be  credited 
with  the  accredited  sugarcane  acreage 
record  of  such  farm  for  the  three  crops 
immediately  preceding  the  crop  year 
when  such  farm  is  subdivided  by  appor¬ 
tioning  such  record  among  the  subdivi¬ 
sions  on  the  basis  of  the  cropland  suitable 
for  the  production  of  sugarcane  in  such 
subdivisions.  However,  if  the  county 
committee  determines  that  the  use  of  the 
cropland  relationship  is  materially  in¬ 
consistent  with  the  accredited  acreage 
of  sugarcane  of  such  three  crops  grown 
on  any  subdivision,  or  is  not  representa¬ 
tive  of  the  sugarcane  acreage  of  the  crop 
growing  or  grown  on  any  subdivision  in 
the  year  designating  such  crop  when  such 
farm  is  subdivided,  or  if  all  persons  con¬ 
cerned  in  the  subdivision  file  a  written 
request  with  the  county  committee  which 
is  approved  by  the  committee,  such  sub¬ 
divisions  shall  be  credited  with  a  pro  rata 
share  of  the  accredited  acreage  record 
of  the  farm  for  such  three  crops,  de¬ 
termined  either  on  the  basis  of  the  total 
accredited  acreage  of  sugarcane  of  such 
three  crops,  on  each  subdivision  or  on  the 
basis  of  the  acreage  of  sugarcane  of  the 
crop  growing  or  grown  and  harvested  on 
each  subdivision  in  the  year  designating 
such  crop  when  such  farm  is  subdivided. 
A  reconstituted  farm  consisting  of  any 
combination  of  farms,  combination  of 
subdivisions  of  farms,  or  combination  of 
farms  and  subdivision  of  farms  shall  be 
credited  with  the  total  of  the  accredited 
acreage  records  determined  for  such 
three  crops  for  the  constituent  parts  of 
the  farm. 

§892.10  Determination  of  eligibility 
and  basis  for  payment,  review  and 
changes  in  determination,  appeals  for 
review  thereof,  and  appeals  for  re¬ 
view  of  proportionate  shares  when 
such  shares  are  in  effect. 

The  finality  provisions  of  section  306  of 
the  Act  apply  to  determinations  made  in 
conformity  with  the  regulations  in  this 
§  892.10.  Compliance  with  the  conditions 
prescribed  by  the  Act  and  regulations  for 
any  payment  authorized  under  Title  m 
of  the  Act,  the  facts  constituting  the  basis 
for  any  such  payment,  and  the  amount 
thereof,  shall  be  determined  by  the 
county  committee,  any  such  determina¬ 
tion  to  be  subject  to  redetermlnatlon 
initiated  by  the  county  committee  and  to 
review  Initiated  by  the  State  committee 
and  to  approval  or  redetermination  by 
the  State  committee.  Any  determination 
by  the  State  committee  shall  be  subject 
to  redetermination  initiated  by  the  State 
committee  and  to  review  initiated  by  the 
Deputy  Administrator  and  to  approval  or 
redetermination  by  the  Deputy  Adminis¬ 
trator.  Determinations  and  redetermina¬ 
tions  by  the  county  committee,  the  State 
committee  or  the  Deputy  Administrator 
shall  be  made  and  decided  in  accordance 
with  the  applicable  provisions  of  the  Act 
and  regulations  issued  by  the  Secretary 
thereunder  and  on  the  facts  in  the  indi¬ 
vidual  case.  The  producers  on  the  farm 


with  respect  to  which  such  a  determina¬ 
tion  or  redetermination  is  made  shall  be 
promptly  notified  in  writing  of  the  sub¬ 
stance  and  meaning  of  the  determination 
or  redetermlnatlon,  the  amounts  of  any 
payments  and  any  reduction  in  pay¬ 
ments  which  are  determined;  and  that 
the  producer  may  obtain  reconsidera¬ 
tion  or  review  of  the  determination  or 
redetermlnatlon  and  an  informal  hear¬ 
ing  in  connection  therewith,  by  filing  a 
written  request  within  15  days  from  the 
date  of  mailing  of  such  written  notifica¬ 
tion.  The  written  notification  also  shall 
state  where  the  request  for  reconsidera¬ 
tion  or  review  should  be  filed  and  where 
further  information  in  regard  to  appeal 
procedure  and  the  hearing  may  be  ob¬ 
tained.  The  provisions  apprising  pro¬ 
ducers  of  their  rights  to  request  recon¬ 
sideration  or  appeal  from  determinations 
affecting  their  eligibility  for  or  the 
amount  of  payments  under  the  Act,  and 
the  procedure  to  follow  in  such  instances 
including  time  limitations  for  filing 
requests  for  reconsideration  and  appeals 
are  contained  in  Chapter  VII,  Part  780 
of  this  title.  The  procedures  applicable 
to  claims  for  unpaid  wages  are  provided 
for  under  regulations  pertaining  thereto, 
as  issued  by  the  Secretary,  and  contained 
in  Parts  863  (Florida)  and  864  (Louisi¬ 
ana)  of  this  chapter. 

§  892.11  Obtaining  information  regard¬ 
ing  eligibility  for  payment. 

Where  it  1s  necessary  to  obtain  infor¬ 
mation  to  assist  the  county  committee 
in  determining  compliance  with  the  con¬ 
ditions  prescribed  by  the  Act  and  reg¬ 
ulations  for  any  payment  authorized 
under  Title  EH  of  the  Act,  the  facts  con¬ 
stituting  the  basis  for  any  such  payment 
or  the  amount  thereof,  or  to  assist  the 
State  committee  or  the  Deputy  Adminis¬ 
trator  in  reviewing  upon  appeal,  or  upon 
their  own  initiative,  any  such  determi¬ 
nation  by  the  county  committee,  any 
such  information  with  respect  to  acreage 
or  compliance  shall  be  obtained  to  the 
extent  possible  as  provided  in  the  ap¬ 
plicable  provisions  of  Part  718  of  Chap¬ 
ter  VET  of  this  title,  as  amended.  In  the 
absence  of  a  provision  in  such  Part  718 
of  this  title  for  obtaining  any  such  in¬ 
formation,  any  employee  of  the  ASCS 
county  office  or  employees  of  the  ASCS 
State  office  designated  respectively  by 
the  county  office  manager  or  by  the  State 
Executive  Director  to  be  qualified  to  per¬ 
form  such  a  duty  may  obtain  such 
information. 

§  892.12  Conditions  of  payment  not  met 
where  produrer  prevents  obtaining 
information. 

If  the  producer,  or  his  representative, 
on  any  farm  with  respect  to  which  appli¬ 
cation  is  made  for  any  payment  author¬ 
ized  under  Title  III  of  the  Act  prevents 
the  obtaining  of  the  Information  neces¬ 
sary  to  determine  compliance  with  the 
conditions  for  any  such  payment,  the 
facts  constituting  the  basis  of  any  such 
payment  or  the  amount  thereof,  the  con¬ 
ditions  prescribed  by  the  Act  and  regula¬ 
tions  for  any  such  payment  shall  be 
deemed  not  to  have  been  met  until  such 
producer  or  his  representative  permits 
such  information  to  be  obtained. 


§  892.13  Notification  of  shares  when 
shares  are  in  effect. 

Each  operator  of  a  farm  for  which  a 
share  is  established  and  each  applicant 
filing  a  request  for  a  new-producer  share 
shall  be  notified  in  writing  on  behalf  of 
the  county  committee  of  the  share  es¬ 
tablished  for  his  farm  (even  if  “none”  in 
case  of  a  new-producer  request)  and  of 
his  right  to  appeal  under  S  892.10  and 
each  such  person  shall  be  notified  in 
writing  of  any  adjustment  or  change 
made  in  the  share. 

§  892.14  Harvesting  within  the  farm's 
share  when  shares  are  in  eff ect. 

In  addition  to  other  conditions  of  pay¬ 
ment,  a  producer  must  comply  with  the 
following  provision  to  be  eligible  for  pay¬ 
ment  under  the  Act  when  shares  are  in 
effect. 

(a)  Harvesting  for  sugar.  When 
shares  are  in  effect  for  any  crop  desig¬ 
nated  by  year,  the  total  acreage  of  cane 
of  such  crop  on  the  farm  harvested  for 
seed,  and  harvested  and  marketed  (or 
processed)  for  sugar  production  (except 
livestock  sugar)  shall  not  exceed  the 
final  share  determined  for  the  farm. 

(b)  Harvested  for  seed.  The  acreage 
of  cane  harvested  for  seed  purposes  from 
a  farm  and  planted  as  seed  on  another 
farm  will  be  considered  as  acreage  of  the 
latter  farm  harvested  for  seed  for  pur¬ 
poses  of  compliance  with  the  share  es¬ 
tablished  for  such  latter  farm,  except 
where  the  seed  cane  was  harvested  with¬ 
in  the  share  established  for  the  farm  on 
which  grown  or  from  an  experimental 
farm  operated  by  a  State  or  Federal 
agency.  Where  such  seed  cane  was  grown 
on  a  farm  for  which  a  share  was  not 
established  the  operator  of  the  farm  on 
the  seed  cane  is  planted  shall  notify  the 
county  committee  prior  to  the  acquisition 
of  the  seed  cane  so  that  the  committee 
may  determine,  at  the  expense  of  the 
operator,  the  acreage  to  be  harvested  for 
such  purpose,  or  in  the  absence  of  such 
notification  the  county  committee  shall 
determine  at  the  expense  of  the  operator 
the  acreage  harvested  for  such  purpose, 
or  shall  determine  the  acreage  harvested 
for  seed  by  estimate  or  calculation  from 
information  available  to  it. 

(c)  Harvested  for  sugar  and  seed  in 
excess  of  farm  share.  The  producer  shall 
be  deemed  to  have  met  the  requirements 
for  payment  with  respect  to  marketings 
(or  processings)  within  the  share  where 
cane  was  marketed  (or  processed)  for 
sugar  or  for  sugar  and  seed  from  an 
acreage  on  the  farm  (including  acreage 
of  seed  cane  attributed  to  such  farm 
under  this  paragraph)  in  excess  of  the 
share:  Provided,  That  (1)  such  excess 
acreage  is  not  more  than  the  larger  of 
four-tenths  acre  or  2  percent  of  the  share 
but  not  in  excess  of  5  acres,  (2)  the 
county  committee  finds  and  the  State 
committee  concurs  that  such  market¬ 
ings  (or  processings)  were  unintentional, 
and  (3)  within  1  year  after  the  process¬ 
ing  of  such  excess  cane  the  operator  ar¬ 
ranges  for  the  raw  value  equivalent  of 
sugar  produced  from  cane  in  the  Main¬ 
land  Cane  Sugar  Area,  and  not  marketed 
to  fill  a  quota  for  such  area  as  provided 
in  Part  816  of  this  chapter,  to  be  made 
subject  to  a  bond  given  pursuant  to  Part 
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816  of  this  chapter,  which  provides  that  a 
condition  of  such  bond  shall  be  that  the 
sugar  shall  be  used  for  livestock  feed. 
The  Sugar  Act  payment  in  any  such  case 
shall  be  limited  to  the  amount  of  sugar 
commercially  recoverable  from  cane 
marketed  (or  processed)  from  the  acre¬ 
age  within  such  share. 

§  892.15  Notification  of  excess  sugar¬ 
cane  acreage  when  shares  are  in 
effect. 

If  the  county  committee  determines 
for  any  crop  that  the  acreage  of  sugar¬ 
cane  on  any  farm  is  in  excess  of  the 
acreage  established  as  the  share  for  such 
farm,  written  notice  of  such  excess  acre¬ 
age  and  of  the  eligibility  requirements  for 
payment  shall  be  mailed  to  the  person 
who  is  listed  on  the  ASCS  county  office 
records  as  the  operator  of  the  farm. 

§  892.16  Erroneous  notice  of  share  or 
of  excess  sugarcane  acreage  when 
shares  are  in  effect. 

If  through  error,  an  operator  is  offi¬ 
cially  notified  of  a  share  for  his  farm 
greater  than  the  share  properly  estab¬ 
lished,  or  is  furnished  an  incorrect  notice 
of  excess  sugarcane  acreage,  or  if  the 
determined  acreage  of  sugarcane  is  in 
excess  of  the  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  oper¬ 
ator,  and  it  is  found  by  the  county  com¬ 
mittee  that  such  operator,  acting  solely 
on  the  information  contained  in  the 
erroneous  notice  or  without  a  notice  of 
excess  sugarcane  acreage  being  mailed  to 
him,  marketed  sugarcane  from  an  acre¬ 
age  in  excess  of  the  share  properly  estab¬ 
lished,  the  operator  will  be  deemed  to  be 
in  compliance  with  the  share  unless  he 
harvested  sugarcane  for  seed  or  mar¬ 
keted  sugarcane  for  sugar  from  an  acre¬ 
age  in  excess  of  the  share  stated  in  the 
erroneous  notice,  or  unless  it  is  deter¬ 
mined  by  the  county  committee  that  the 
error  in  the  share  or  notice  was  so  gross, 
or  that  the  excess  acreage  was  so  gross 
as  to  place  the  operator  on  notice  regard¬ 
ing  the  error  in  the  share  or  of  the  exist¬ 
ence  of  the  excess  acreage.  However,  the 
Sugar  Act  payment  with  respect  to  the 
farm  shall  be  limited  to  the  amount  of 
sugar  determined  by  the  county  commit¬ 
tee  to  be  commercially  recoverable  from 
the  sugarcane  marketed  (or  processed) 
from  the  acreage  within  the  properly 
established  share. 

§  892.17  Disposition  of  excess  acreage 
when  shares  arc  in  effect. 

The  provisions  of  this  section  apply  if 
the  county  committee  determines  there 
is  acreage  of  cane  on  a  farm  in  excess  of 
the  share. 

(a)  Excess  acreage  which  the  operator 
elects  to  plow-out,  abandon,  or  harvest 
for  purposes  other  than  for  sugar  (except 
livestock  sugar)  or  seed  may  be  disposed 
of  at  any  time.  Notification  must  be  given 
to  the  county  committee  by  the  operator 
when  and  how  disposition  will  be  made  to 
permit  verification  by  a  committee  repre¬ 
sentative  of  the  action  taken.  Excess 
acreage  of  cane  disposed  of  concurrently 
with  acreage  harvested  within  the  share 
must  be  clearly  identified  by  a  county 
committee  representative.  Such  excess 


RULES  AND  REGULATIONS 

acreage  must  be  so  located  that  it  may 
be  disposed  of  without  interfering  with 
the  harvest  of  the  proportionate  share 
acreage.  The  identity  of  such  excess  acre¬ 
age  must  be  maintained  after  harvest  to 
assure  that  proper  disposition  was  made: 
Provided,  That  if  cane  is  harvested  from 
excess  acreage  for  sirup  concurrently 
with  the  harvest  of  cane  within  the  share 
for  seed  or  sugar  other  than  for  livestock 
sugar,  and  such  acreage  is  not  identified 
as  provided  above,  the  producer  shall  not 
market  a  quantity  of  cane  for  sugar  pro¬ 
duction  or  seed  greater  than  the  total  of 
the  tonnages  of  cane  marketed  for  sugar, 
seed  and  sirup  multiplied  by  the  percent¬ 
age  that  the  acreage  harvested  for  sugar 
and  seed  on  the  farm  is  of  the  total  acre¬ 
age  of  all  cane  so  marketed. 

(b)  An  estimate  of  the  average  tons  of 
cane  per  acre  growing  on  excess  acreage 
which  has  been  identified  and  designated 
for  harvest  for  sirup  or  livestock  sugar 
must  be  made  before  such  harvest  by  a 
county  committee  representative  and  the 
farm  operator.  The  estimate  must  be 
signed  by  the  operator  and  filed  at  the 
county  office. 

(c)  Any  operator  who  markets  cane 
for  livestock  sugar  or  sirup  from  excess 
acreage  must  furnish  weight  tickets  to 
the  county  committee  evidencing  that 
such  cane  was  sold  by  him  or  processed 
by  or  for  him  for  such  purposes.  Where 
excess  acreage  is  identified  by  a  county 
committee  representative  and  an  esti¬ 
mate  made,  as  provided  in  paragraph  (b) 
of  this  section,  and  the  average  tonnage 
of  cane  per  acre  grown  on  such  excess 
acreage,  as  computed  by  dividing  the 
total  tonnage  of  cane  marketed  for  live¬ 
stock  sugar  or  sirup  by  the  excess  acre¬ 
age,  is  less  than  80  percent  of  the  esti¬ 
mate  made  pursuant  to  paragraph  (b) 
of  this  section,  no  payment  shall  be  made 
until  the  operator  furnishes  acceptable 
proof  to  the  county  committee  that  the 
cane  from  all  excess  acreage  on  the 
farm  was  marketed  or  disposed  of  other 
than  for  seed  or  sugar  production  except 
for  livestock  sugar. 

(d)  For  any  crop,  the  operator  must 
maintain  a  record  of  the  excess  acreage 
in  each  field  or  parts  of  fields  and  the 
method  and  purpose  of  disposal  of  cane 
grown  on  such  acreage  until  receipt  of 
the  Sugar  Act  payment  for  such  crop. 

§892.18  Eminent  domain. 

The  share  established  for  a  crop  desig¬ 
nated  by  year  for  a  farm  which  was  re¬ 
moved  from  cane  production  in  its  en¬ 
tirety  or  in  part  by  acquisition  within  the 
3  years  immediately  preceding  the  year 
designating  such  crop  by  an  agency  or 
entity  entitled  to  exercise  the  right  of 
eminent  domain,  shall,  upon  application 
by  the  owner  of  the  land  so  removed  to 
the  appropriate  ASCS  State  office,  be 
added  to  the  share  established  for  such 
crop  for  any  land  owned  by  the  owner 
in  the  same  State  to  the  extent  requested 
in  the  application,  but  the  acreage  added 
shall  not  exceed  the  difference  between 
the  share  established  for  the  farm  from 
which  production  was  removed  and  the 
share  established  for  the  part  of  the  farm 
not  lost  by  the  acquisition.  Where  appli¬ 
cation  is  not  made  as  provided  in  this 


section  for  the  entire  share  or  part 
thereof  established  for  the  farm,  the 
share  or  part  thereof  not  applied  for  shall 
be  reserved  by  the  State  committee  for  3 
years  after  the  date  of  acquisition  or  until 
application  is  made  by  the  owner  of  the 
land  removed,  whichever  is  earlier:  Pro¬ 
vided,  That  such  reserved  share  or  part 
thereof  shall  be  subject  to  any  adjust¬ 
ments  required  to  be  made  in  establishing 
shares  for  old-producer  farms  under  the 
regulations  applicable  during  the  period 
the  share  is  reserved.  The  acreage  of  such 
reserved  shares  not  applied  for  may  not 
be  reallocated  to  other  old-producer 
farms. 

§  892.19  List  of  prescribed  forms. 

Forms  prescribed  for  the  conditional 
payment  program  in  the  Mainland  Cane 
Sugar  Area. 

Form  Number  and  Title 

SU-79 — Application  to  Produce  and  Market 
Mainland  Sugar  under  Bond. 

SU— 120 — Application  for  Payment. 

SU-120-1 — Supplement  to  Application  for 
Payment. 

SU-120-2 — Abandonment  and  Deficiency 
Area  Worksheet. 

SU-122 — Sugarcane  Record  Card. 

SU-122-A — Sugarcane  Record  Worksheet. 
SU-125 — N  o  1 1  c  e  of  Farm  Proportionate 
•  Share. 

SU-126 — Worksheet  for  Computing  Farm 
Base  and  Proportionate  Share. 

SU-126-A— Worksheet  for  Dividing  1967  Pro¬ 
portionate  Share. 

SU-126-B — Worksheet  for  Consolidating  1967 
Proportionate  Share. 

SU-127 — Farm  Normal  Yield  Worksheet. 
SU-128 — Prices  Paid  for  Sugarcane  with  Re¬ 
lated  Information. 

SU-129 — Sugarcane  Producer  Identification 
Card. 

SU-130 — Report  of  Performance. 

SU-130-A — Summary  of  Measured  Sugar¬ 
cane  Acreage  and  Disposition  of  Acreage 
In  Excess  of  Proportionate  Share. 
SU-130-B — Child  Labor  and  Wage  Claim 
Report. 

SU-132 — Report  of  Sugarcane  Deliveries. 
SU-134 — Daily  Wage  Rate  Record  Sheet. 

SU— 140 — Wage  Rate  Compliance  Check 
Sheet. 

SU-141 — Request  for  New  Producer  Propor¬ 
tionate  Share. 

SU-142 — Request  for  Additional  Proportion¬ 
ate  Share. 

SU-190 — Child  Labor  Compliance  Check 
Sheet. 

SU-191 — Claim  Against  Producer  for  Unpaid 
Wages. 

SU-195 — Sugar  Act  Payment  Deductions. 
ASCS-578 — Report  of  Acreage. 

Statement  of  bases  and  considera¬ 
tions.  To  qualify  for  Sugar  Act  pay¬ 
ments,  sugarcane  producers  must  com¬ 
ply  with  various  general  provisions  and 
requirements  of  the  Act,  as  implemented 
in  determinations  issued  by  the  Secre¬ 
tary.  In  addition,  they  must  file  applica¬ 
tions  for  payments,  use  approved  forms, 
adhere  to  certain  instructions  and  fur¬ 
nish  information  regarding  eligibility 
for  payment  and  the  basis  for  payment 
and  ir  connection  with  appeals  for  re¬ 
view  thereof.  Prior  to  the  1963  crop  some 
of  these  provisions  were  incorporated  in 
the  annual  proportionate  share  regula¬ 
tions.  In  1964,  certain  of  these  provi¬ 
sions  were  incorporated  into  Part  892 
since  proportionate  shares  are  not  nec¬ 
essarily  required  for  every  crop  year. 
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This  action  represents  a  reissuance  of 
these  general  provisions,  with  several  ad¬ 
ditions.  Also,  some  provisions  applicable 
only  when  proportionate  shares  are  in 
effect  have  been  added.  Heretofore,  they 
have  been  issued  without  substantive 
change  with  each  proportionate  share 
regulation.  Some  definitions  previously 
included  in  other  regulations,  among 
others  the  definition  of  Processor-Pro- 
ducer  as  stated  in  7  CFR  821.1,  have 
been  added. 

The  Department  published  in  the  Fed¬ 
eral  Register  of  February  9,  1967  (32 
F.R.  2708)  its  intention  to  issue  regula¬ 
tions  revising  the  definition  of  a  farm 
and  defining  and  interpreting  the  term 
farm  operator.  After  reviewing  and  fully 
considering  the  comments  that  have 
been  received,  it  has  been  concluded  that 
no  amendment  of  the  definitions  of  a 
farm  should  be  issued  pending  further 
study.  However,  the  definition  of  “opera¬ 
tor”  has  been  expanded  by  the  addition 
of  a  provision  which  makes  it  possible 
for  a  parent  to  provide  financing  for  his 
child  without  the  parent  being  con¬ 
sidered  as  having  assumed  the  risk  of 
the  financial  loss  merely  by  cosigning  a 
note  so  that  the  child  could  start  his 
own  farming  enterprise. 

Determination  of  eligibility  and  basis 
for  payment  and  appeals  for  review 
thereof  has  been  updated  to  be  consistent 
with  regulations  governing  appeals 
(Ch.  VII,  Pt..  780).  Also,  provisions  have 
been  added  which  set  forth  the  long 
established  rule  that  Sugar  Act  payments 
may  not  be  assigned  and  may  not  be 
made  to  receivers. 

Provisions  of  the  Act  relating  to  pro¬ 
portionate  shares  and  not  included  here¬ 
in  will  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  when 
it  is  determined  by  the  Secretary  that 
such  shares  are  required. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Act. 

Effective  date:  The  20th  day  after  date 
of  publication. 

Signed  at  Washington,  D.C.,  June  7, 
1967. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  67-6584;  FUed,  June  12,  1967; 

8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  270,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)(1)  <ii)  of  5  910.570 
(Lemon  Reg.  270,  32  F  R.  8021)  are  here¬ 
by  amended  to  read  as  follows : 

§  910.570  Lemon  Regulation  270. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 

(ii)  District 2  :  395,250  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  M  amended;  7  U.S.C. 

601-674) 

Dated:  June  8, 1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[Fit.  Doc.  67-6559;  FUed.  June  12,  1967; 

8:47  am.] 


PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

.  Limitation  of  Shipments 

(a)  Notice  of  rule  making  with  respect 
to  a  proposed  limitation  of  shipments 
regulation  to  be  made  effective  under 
Marketing  Agreement  No.  104  and  Order 
No.  953  (7  CFR  Part  953),  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  designated  counties  of  Virginia  and 
North  Carolina,  was  published  in  the 
Federal  Register,  June  3,  1967  (32  F.R. 
8039) .  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

This  notice  afforded  interested  parties 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto.  None 
was  filed. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  Including  the  proposals 
set  forth  in  the  aforesaid  notice,  and 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  shipments 
regulation,  as  hereinafter  set  forth',  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(b)  It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
US.C.  553  (1966) )  in  that  (1)  shipments 
of  1967  crop  potatoes  grown  in  the  pro¬ 
duction  area  are  expected  to  begin  on 
or  about  the  effective  date  of  this  section, 
(2)  to  maximize  benefits  to  producers, 
this  regulation  should  apply  to  all  ship¬ 
ments  during  the  1967  season,  (3)  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  and  (4)  notice  has  been 
given  of  the  limitation  of  shipments  set 
forth  in  this  section  through  publicity  in 
the  production  area  and  by  publication 
in  the  Federal  Register  of  June  3,  1967 
(32  F.R.  8039). 

§  953.307  Limitation  of  shipment*. 

During  the  period  June  15  to  August  1, 
1967,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  Districts  1,  2,  3,  or  4 
of  the  production  area  unless  such  po¬ 
tatoes  meet  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  or 
unless  such  potatoes  are  shipped  in  ac¬ 
cordance  with  paragraphs  (c)  and  (d) ,  or 
(e) ,  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade.  All  varieties  U.S.  No.  2,  or 
better  grade. 

(b)  Inspection. — (1)  No  first  handler 
may  ship  any  potatoes  for  which  inspec¬ 
tion  is  required  unless  an  appropriate  in¬ 
spection  certificate  has  been  issued  with 
respect  thereto  by  the  Federal -State  In¬ 
spection  Service  and  the  certificate  is 
valid  at  the  time  of  shipment. 

( 2 )  No  handler  may  transport  or  cause 
the  transportation  of  potatoes  by  motor 
vehicle  for  which  an  inspection  cer¬ 
tificate  is  required  unless  such  shipment 
is  aocompanied  by  a  copy  of  the  in¬ 
spection  certificate  applicable  thereto. 

(3)  For  administration  of  this  part 
each  inspection  certificate  is  valid  for 
only  72  hours  following  completion  of 
inspection  as  shown  on  the  certificate. 

(c)  Special  purpose  shipments.  The 
grade  and  inspection  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  applicable  to  ship¬ 
ments  of  potatoes  for  potato  chipping, 
canning,  freezing,  livestock  feed,  or 
charity:  Provided,  That  the  handler 
thereof  complies  with  the  safeguard  re¬ 
quirements  of  paragraph  (d)  of  this 
section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  potato  chip¬ 
ping,  canning,  freezing,  livestock  feed, 
or  charity  in  accordance  with  paragraph 

(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi¬ 
cate  applicable  to  such  special  purpose 
shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re¬ 
port  for  each  such  individual  shipment; 
and 
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(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  com¬ 
mittee  office  and  to  the  receiver  with  in¬ 
structions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee’s 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  sus¬ 
pension  of  such  handler’s  certificate 
applicable  to  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that  exceeds 
5  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  “UJ3.  No.  2,” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Potatoes 
(55  51.1540-51.1556  of  this  title),  includ¬ 
ing  the  tolerances  set  forth  therein.  All 
other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  104  and  this 
part. 

(g)  Applicability  to  imports.  Pursuant 
to  5  608e-l  of  the  Act  and  5  980.1,  “Im¬ 
port  regulation”  (7  CFR  980.1),  round 
white  varieties  of  Irish  potatoes  imported 
into  the  United  States  during  the  period 
June  15  to  August  1,  1967,  shall  meet  the 
grade,  size,  quality,  and  maturity  re¬ 
quirements  specified  in  paragraph  (a) 
of  this  section. 

(Sec.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Effective  date.  Issued  June  9,  to  be¬ 
come  effective  June  15,  1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FJt.  Doc.  67-6680;  PUed.  June  12.  1967; 

8:60  a.m.] 


[980.1  Potatoes.  Amdt.  3] 

PART  980— VEGETABLES: 

IMPORT  REGULATIONS 

Irish  Potatoes 

Pursuant  to  the  requirements  of 
5  608e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  5  980.1  Import  regu¬ 
lations;  Irish  potatoes  (7  CFR  980)  is 
hereby  amended  in  the  following 
respects; 

1.  Subparagraph  (1)  (i)  of  paragraph 
(a)  is  amended  by  substituting  “No.  946 
(Part  946  of  this  chapter),  and  No.  953 
(Part  953  of  this  chapter) for  “and 
No.  946  (Part  946  of  this  chapter)  ;” 

2.  The  provisions  of  subdivision  (ii) 
of  paragraph  (a)  (2)  are  amended  by 
changing  the  semicolon  at  the  end 
thereof  to  a  colon  and  adding  the  fol¬ 
lowing;  “ Provided.  That  during  the  pe¬ 
riod  June  15,  1967,  through  June  30, 
1967,  imports  of  such  round  type  pota¬ 
toes  are  in  most  direct  competition  with 
the  same  type  potatoes  produced  in  the 
production  area  covered  by  Order  No. 
953  (Part  953  of  this  chapter) 

3.  The  provisions  of  subdivision  (ill) 
of  paragraphs  (a)(2)  are  amended  by 
changing  the  semicolon  at  the  end 
thereof  to  a  colon  and  adding  the 
following:  " Provided .  That  during  the 
month  of  July  1967,  imports  of  such 
potatoes  other  than  red  skinned  round 
type  potatoes  are  in  most  direct  com¬ 
petition  with  potatoes  of  the  same  type 
produced  in  the  production  area  covered 
by  Order  No.  953  (Part  953  of  this 
chapter) 

4.  The  provisions  of  subparagraph  (1) 
of  paragraph  (b)  are  amended  by 
changing  the  period  at  the  end  thereof 
to  a  colon  and  adding  the  following: 
"Provided,  That  for  July  1967,  the  grade, 
size,  quality  and  maturity  requirements 
of  Marketing  Order  No.  953  (Part  953  of 
this  chapter)  applicable  to  round  type 
potatoes  shall  be  the  respective  grade, 
size,  quality,  and  maturity  requirements 
for  imported  potatoes  of  the  round  types 
other  than  round  type  red  skinned 
potatoes.” 

5.  The  provisions  of  subparagraph  (2) 
of  paragraph  (b)  are  amended  by 


changing  the  period  at  the  end  thereof 
to  a  colon  and  adding  the  following; 

" Provided ,  That  for  the  period  June  15, 
1967,  through  June  30.  1967,  the  grade! 
size,  quality,  and  maturity  requirements 
for  round  varieties  of  potatoes  other 
than  red  varieties  grown  in  the  produc¬ 
tion  area  covered  by  Marketing  Order 
953  (Part  953  of  this  chapter)  shall  be 
the  respective  grade,  size,  quality  and 
maturity  requirements  for  all  imported 
potatoes  of  the  same  type.” 

Findings,  (a)  It  is  hereby  found  and 
determined  that  during  the  period  June 
15  through  July  31,  1967,  round  white 
varieties  of  potatoes  imported  into  the 
United  States  are  in  most  direct  compe¬ 
tition  with  round  white  varieties  pro¬ 
duced  in  the  Virginia-North  Carolina 
production  area  and  that  import  regu¬ 
lations  during  such  period  shall  be  based 
on  regulations  in  effect  for  round  white 
varieties  of  potatoes  regulated  under 
Marketing  Order  No.  953  (7  CFR  Part 
953). 

(b)  It  is  further  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  or  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553  (1966) )  in  that  (1)  the  requirements 
of  5  608e-l  of  the  act  make  this  amend¬ 
ment  mandatory;  (2)  compliance  with 
this  amendment  on  and  after  the  effec¬ 
tive  date  hereof  will  not  require  any 
special  preparation  by  importers  which 
cannot  be  completed  by  the  effective 
date;  and  (3)  this  amendment  relieves 
restrictions  on  potato  imports. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated  June  9, 1967,  to  become  effective 
June  15, 1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service.  ^ 

[PR.  Doc.  67-6681;  Plied,  June  12.  1967; 

8:60  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  254  ] 
JELLYFISH 

Control  and  Elimination 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  1  of  the  Jelly¬ 
fish  Act  of  1966  (Public  Law  89-720),  it 
is  proposed  to  adopt  50  CFR  Part  254  as 
set  forth  below.  The  purpose  of  these 
regulations  is  to  provide  for  procedures 
to  be  used  by  the  Secretary  in  providing 
financial  assistance  to  State  agencies  to 
conserve  and  protect  the  fish  and  shell¬ 
fish  resources  in  the  coastal  waters  of 
the  United  States  and  the  Common¬ 
wealth  of  Puerto  Rico,  and  to  promote 
and  safeguard  water-based  recreation 
for  present  and  future  generations.  The 
Secretary  of  the  Interior  is  authorized  to 
cooperate  with  the  States  in  controlling 
and  eliminating  jellyfish,  commonly  re¬ 
ferred  to  as  “sea  nettles.”  and  other  such 
pests  and  in  conducting  research  for  the 
purposes  of  controlling  floating  seaweed 
in  such  waters. 

This  proposed  regulation  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedures  Act  (5  U.S.C.  1003). 
However,  it  is  the  policy  of  the  Depart¬ 
ment  of  the  Interior  that,  whenever 
practicable,  the  rule  making  require¬ 
ments  be  observed  voluntarily.  Accord¬ 
ingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
new  part  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Sec. 

254.1  Administration. 

254.2  Definitions. 

254.3  Submission  of  applications. 

254.4  Availability  of  funds. 

254.5  Vouchers. 

254.6  Administrative  funds. 

254.7  Matching  funds. 

254.8  Capital  and  related  expenditures. 

254.9  Agreements. 

254.10  Compacts, 

254.11  Prosecution  of  work. 

254.12  Economy  and  efficiency. 

254.13  General  Information  for  the  Secre¬ 

tary. 

254.14  Personnel. 

254.15  Record  retention. 

254.16  Reporting. 

254.17  Safety  and  accident  prevention. 

254.18  Contracts. 

254.19  Statements  and  payrolls. 

254.20  Officials  not  to  benefit. 

254.21  Patents  and  Inventions. 

25422  Pesticides. 

254.23  Convict  labor. 

254.24  Nondiscrimination. 


Authority:  The  provisions  of  this  Part 
254  Issued  under  Public  Law  89-720. 

§  254.1  Administration. 

The  Bureau  of  Commercial  Fisheries 
shall  administer  the  Jellyfish  Act  for 
the  Secretary. 

§  254.2  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized,  representa¬ 
tives. 

(b)  Act.  Public  Law  89-720,  the  Jelly¬ 
fish  Act,  approved  November  2,  1966. 

(c)  State.  Any  coastal  State  of  the 
United  States  and  the  Commonwealth  of 
Puerto  Rico. 

(d)  State  agency.  The  department(s) , 
division(s),  or  oommission(s)  of  a  State 
empowered  under  its  laws  to  manage  or 
administer  fish  and  shellfish  resources 
or  water-based  recreation  programs. 

(e)  Coastal  waters.  For  the  purposes 
of  this  Act  coastal  waters  include  all  or 
part  of  the  mouth  of  a  navigable  or  in¬ 
terstate  stream  or  body  of  water,  bays, 
sounds,  lagoons,  channels,  estuaries,  and 
other  waters  inhabited  by  jellyfish  or 
other  such  pests. 

<f)  Jellyfish.  Jellyfish,  commonly 
known  as  “sea  nettles”  (Chrysaora  quin- 
quecirrha)  belonging  to  the  phylum 
Coelenterata. 

(g)  Other  such  pests.  All  other  species 
belonging  to  the  phyla  Coelenterata  and 
Ctenophora  which  adversely  affect  fish 
and  shellfish  and  water-based  recrea¬ 
tion  of  the  coastal  waters  of  the  United 
States  and  the  Commonwealth  of  Puerto 
Rico. 

(h)  Floating  seaweed.  Marine  algae, 
commonly  known  as  seaweed  which  are 
detrimental  to  fish  and  shellfish,  or 
water-based  recreation. 

(1)  Project.  Any  undertaking  involv¬ 
ing  research  on  or  the  control  or  elimi¬ 
nation  of  Jellyfish  and  other  such  pests 
or  the  control  of  floating  seaweed. 

§  254.3  Submission  of  applications. 

Project  documents  for  grant-in-aid 
under  section  1  of  the  Act  shall  be  sub¬ 
mitted  by  the  State  agency  to  the  con¬ 
cerned  Regional  or  Area  Office  of  the 
Bureau  of  Commercial  Fisheries. 

(a)  Project  proposal.  A  project  pro¬ 
posal  shall  be  submitted  for  each  project. 
The  proposal  shall  include  a  description 
of  new  work  to  be  accomplished,  includ¬ 
ing  objectives,  procedures,  cost,  loca¬ 
tion,  and  time  required  for  completion 
and  any  such  other  information  as  the 
Secretary  requires. 

(b)  Project  agreement.  After  the  Sec¬ 
retary  shall  have  approved  a  project  pro¬ 
posal,  a  project  agreement  may  be  exe¬ 
cuted  describing  new  work  as  prescribed 
Under  the  Act.  Such  agreements  shall  set 
forth  the  responsibilities  of  the  State, 
the  anticipated  benefits  of  the  undertak¬ 


ing,  the  estimated  cost,  the  term  of  the 
agreement,  and  such  other  conditions  as 
may  be  appropriate.  Project  agreements 
constitute  the  basis  for  projects  and  shall 
conform  to  the  documentation  require¬ 
ments  prescribed  by  the  Secretary.  A  sub- 
project  is  established  upon  execution  of  a 
project  agreement. 

(c)  Document  signature.  Signature  by 
an  official  (s)  authorized  in  accordance 
with  State  law  to  commit  a  State  agency 
to  participate  in  the  Act. 

§  254.4  Availability  of  funds. 

Language  appearing  in  Appropriation 
Acts  providing  funds  for  this  program 
will  govern  the  period  during  which  the 
funds  may  be  obligated  by  the  United 
States. 

(a)  On  July  1,  of  each  year,  or  as  soon 
thereafter  as  practicable,  the  Secretary 
shall  notify  the  States  of  the  appropria¬ 
tion  available  to  carry  out  the  purpose  of 
the  Act. 

(b)  Funding  priority  shall  be  given  to 
those  projects  having  an  immediate  ef¬ 
fect  on  jellyfish  (sea  nettles)  or  floating 
seaweed. 

(c)  Payments  shall  be  made  to  States 
as  work  described  in  project  agreements 
progresses  and  is  completed. 

§  254.5  Vouchers. 

Vouchers  showing  amounts  expended 
on  each  project  and  the  Federal  portion 
claimed  to  be  due  on  account  thereof 
shall  be  submitted  to  the  Secretary  by 
the  State  agency  either  after  completion 
of  each  project  or  as  the  work  progresses. 

§  254.6  Administrative  funds. 

The  Bureau  of  Commercial  Fisheries 
will  finance  its  administrative  cost  from 
the  appropriations  made  available  by  the 
Act.  This  administrative  cost  shall  not 
exceed  eight  (8)  percent  of  the  appropri¬ 
ation.  This  administrative  cost  shall  be 
considered  part  of  the  costs  of  projects 
for  which  agreements  are  executed. 

§  254.7  Matching  funds. 

The  costs  of  projects,  pursuant  to  the 
Act,  shall  be  borne  equally  by  the  Federal 
Government  and  by  the  States.  Eligible 
matching  funds  are  those  which  are 
available  to  the  State  agency  from  any 
non-Federal  source. 

§  254.8  Capital  and  related  expenditures. 

(a)  The  Secretary  shall  not  enter  into 
an  agreement  pursuant  to  the  Act  which 
includes  amounts  for  the  construction  of 
permanent  buildings. 

(b)  Payments  received  pursuant  to  the 
Act  may  be  applied  to  capital  expendi¬ 
tures,  other  than  for  permanent  build¬ 
ings,  to  the  extent  that  such  expenditures 
are  provided  for  in  projects  approved  by 
the  Secretary. 

§  254.9  Agreements. 

The  Secretary  shall  not  enter  into  an 
agreement  with  a  non-Federal  Interest 
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other  than  a  State  agency  responsible 
for  the  management  or  administration 
of  fish  and  shellfish  or  water-based  rec¬ 
reation. 

§  254.10  Compacts. 

The  Secretary  shall  encourage  any 
compact  or  agreement  between  two  or 
more  States  for  the  purpose  of  carrying 
out  a  program  of  research,  study.  Inves¬ 
tigations,  and  control  or  elimination  of 
jellyfish  and  other  such  pests,  or  floating 
seaweed  in  coastal  waters. 

§  254.11  Prosecution  of  work. 

(a)  The  State  agency,  or  a  subcon¬ 
tractor  of  the  State  agency,  shall  carry 
projects  through  to  a  stage  of  comple¬ 
tion  acceptable  to  the  Secretary  with 
reasonable  promptness.  Failure  to  render 
satisfactory  progress  reports  or  failure 
to  complete  the  project  to  the  satisfac¬ 
tion  of  the  Secretary  shall  be  cause  to 
withhold  further  payments  until  the 
project  provisions  are  satisfactorily  met. 
Projects  may  be  terminated  upon  deter¬ 
mination  by  the  Secretary  that  satis¬ 
factory  progress  has  not  been  main¬ 
tained.  Projects  will  be  subject  at  all 
times  to  Federal  inspection. 

(b)  Research  and/or  development 
work  shall  be  continuously  coordinated 
by  the  State  with  studies  conducted  by 
others  to  avoid  unnecessary  duplica¬ 
tion. 

(c)  All  work  shall  be  performed  in  ac¬ 
cordance  with  applicable  State  laws,  ex¬ 
cept  when  in  conflict  with  Federal  laws 
or  regulations,  in  which  case  Federal  law 
or  regulations  shall  prevail. 

§  254.12  *  Economy  and  efficiency. 

No  agreement  shall  be  executed  until 
the  State  has  shown  to  the  satisfaction 
of  the  Secretary  that  appropriate  and 
adequate  means  shall  be  employed  to 
achieve  economy  and  efficiency  in  the 
completion  of  the  project. 

§  254.13  General  information  for  the 
Secretary. 

Before  any  Federal  funds  may  be  ob¬ 
ligated  for  any  project  the  State  shall 
furnish  to  the  Secretary  upon  his  request 
the  authority  of  a  State  agency  to  par¬ 
ticipate  in  the  benefits  of  the  Act. 

§  254.14  Personnel. 

The  State  or  subcontractor  shall  main¬ 
tain  an  adequate  and  competent  force  of 
employees  to  initiate  and  carry  project 
agreements  to  satisfactory  completion. 
Personnel  employed  on  projects  shall  be 
selected  on  the  basis  of  their  competence 
to  perform  the  services  required  and  shall 
conduct  their  duties  in  a  manner  ac¬ 
ceptable  to  the  Secretary. 

§  254.15  Record  retention. 

All  records  of  accounts,  reporting  and 
supporting  documentation  thereto  shall 
be  retained  by  the  State  for  a  period  of 
3  years  after  final  payment  is  made. 
These  records  shall  be  available  for  Fed¬ 
eral  audit. 

§  254.16  Reporting. 

Progress  and  final  reports  shall  be  sub¬ 
mitted  by  the  State  in  accordance  with 
reporting  requirements  prescribed  by 


the  Secretary.  Progress  and  final  re¬ 
ports  will  be  placed  in  depository  for 
future  reference.  States  are  encouraged 
to  publish,  as  technical  literature,  the 
findings,  results,  and  conclusions  re¬ 
lating  to  separately  Identifiable  research 
projects  undertaken  pursuant  to  the 
Act. 

§  254.17  Safety  and  accident  prevention. 

In  the  performance  of  each  project, 
the  State  or  a  subcontractor  of  the  State 
shall  comply  with  all  applicable  Federal, 
State,  and  local  laws  governing  safety, 
health,  and  sanitation.  The  State  shall 
be  responsible  that  all  safeguards,  safety 
devices,  and  protective  equipment  are 
provided  and  will  take  any  other  needed 
actions  reasonably  necessary  to  protect 
the  life  and  health  of  employees  on  the 
job  and  the  safety  of  the  public  and  to 
protect  property  in  connection  with  the 
performance  of  the  work  covered  by  the 
project. 

§  254.18  Contracts. 

Supply,  service,  equipment,  and  con¬ 
struction  contracts,  other  than  research 
and  development  contracts  and  con¬ 
tracts  for  professional  services,  involv¬ 
ing  an  expenditure  of  $2,500  or  more 
entered  into  by  a  cooperator  for  the 
execution  of  approved  project  activities 
shall  be  based  upon  free  and  open  com¬ 
petitive  bids.  If  a  contract  is  awarded 
to  other  than  the  lowest  responsible  bid¬ 
der,  the  payment  of  the  Federal  portion 
of  the  cost  of  the  project  shall  be  based 
on  the  lowest  responsible  bid,  unless  it 
is  satisfactorily  shown  that  it  was  ad¬ 
vantageous  to  the  project  to  accept  a 
higher  bid.  Upon  request,  the  State  shall 
certify  and  promptly  furnish  to  the  Sec¬ 
retary  a  copy  of  each  contract  executed 
and  copies  of  all  bids  received  concern¬ 
ing  the  contract.  Contracts  for  research 
and  development  and  professional  serv¬ 
ices  may  be  negotiated:  Provided,  That 
the  Secretary  is  satisfied  that  adequate 
steps  are  taken  to  insure  economical  and 
efficient  services  and  the  impartial 
selection  of  contractors. 

§  254.19  Statements  and  payrolls. 

The  regulations  of  the  Secretary  of 
Labor  applicable  to  contractors  and  sub¬ 
contractors  (29  CFR  Part  3),  made  pur¬ 
suant  to  the  Copeland  Act,  as  amended 
(40  U.S.C.  276c),  and  to  aid  in  the  en¬ 
forcement  of  the  Anti-Kickback  Act  (18 
U.S.C.  874)  are  made  a  part  of  these 
regulations  by  reference.  The  State  will 
comply  with  these  regulations  and  any 
amendments  or  modifications  thereof 
and  the  State’s  prime  contractor  will  be 
responsible  for  the  submission  of  state¬ 
ments  required  of  subcontractors  there¬ 
under.  The  foregoing  shall  apply  except 
as  the  Secretary  of  Labor  may  specifi¬ 
cally  provide  for  reasonable  limitation, 
variations,  tolerances,  and  exemptions. 

§  254.20  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress 
or  resident  commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  any  part  of  an' 
agreement,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  agree¬ 


ment  if  made  with  a  corporation  for  its 
general  benefit. 

§  254.21  Patents  and  inventions. 

Determination  of  the  patent  rights  in 
any  inventions  or  discoveries  resulting 
from  work  under  project  agreements  en¬ 
tered  into  pursuant  to  the  Act  shall  be 
governed  by  the  Statement  of  Govern¬ 
ment  Patent  Policy  promulgated  by  the 
President  in  his  memorandum  of  October 
10, 1963  (3  CFR  1963  Supp.  p.  238,  28  F.R 
10943). 

§  254.22  Pesticides. 

In  the  use  or  development  of  chemicals 
to  control  jellyfish,  floating  seaweed,  or 
other  such  pests  the  State  agency  or  sub¬ 
contractor  shall  be  required  to: 

(a)  Register  such  chemicals  as  re¬ 
quired  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended. 

(b)  Submit  evidence  of  such  registra¬ 
tion  to  the  Bureau  of  Commercial  Fish¬ 
eries  in  the  form  of  an  approved  label. 

(c)  Submit  to  the  Federal  Committee 
on  Pest  Control,  annually  or  as  the  Com¬ 
mittee  may  specify,  programs  financed 
with  Federal  funds. 

§  254.23  Convict  labor. 

In  connection  with  the  performance  of 
work,  the  State  agrees  not  to  employ  any 
person  undergoing  sentence  of  imprison¬ 
ment  at  hard  labor. 

§  254.24  Nondiscrimination. 

Each  Project  Agreement  shall  contain 
the  applicable  sections  of  Executive  Or¬ 
der  No.  11246,  dated  September  24,  1965, 
pertaining  to  nondiscrimination  and 
shall  also  be  subject  to  Public  Law  88- 
352  and  any  regulations  promulgated 
thereunder. 

J.  L.  McHugh, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[F.R.  Doc.  67-6549;  Filed,  June  13,  1967; 

8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  9  CFR  Parts  316,  317,  318  I 

MARKING,  BRANDING,  IDENTIFYING, 

LABELING,  REINSPECTION,  AND 

PREPARATION  OF  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  au¬ 
thority  conferred  by  the  Meat  Inspection 
Act,  as  amended  and  extended  (21  U.S.C. 
71-96)  and  section  306  of  the  Tariff  Act 
of  1930,  as  amended  (19  UJ3.C.  1306), 
proposes  to  amend  Parts  316,  317,  and  318 
of-  the  Meat  Inspection  Regulations  (9 
CFR  Parts  316,  317,  and  318) ,  as  follows. 
The  purposes  of  the  proposed  amend¬ 
ments  are  to: 

1.  Provide,  within  specific  limits  and 
with  appropriate  label  declaration,  for 
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use  of  additional  safe  Food  Grade  sub¬ 
stances  which  will  benefit  the  consumer 
by  facilitating  preparation  of  Improved 
product  and  protect  product  during  stor¬ 
age,  transportation,  and  merchandising. 
The  proposed  amendments  include  provi¬ 
sions  that  would: 

a.  Authorize  application  of  a  solution 
consisting  of  a  combination  of  citric  acid 
with  ascorbic  acid  or  its  sodium  salts  to 
the  surface  of  cured  cuts  to  protect  color. 

b.  Authorize  application  of  a  solution 
of  potassium  sorbate  or  propylparaben 
(propyl  p- hydroxy  benzoate)  to  the  cas¬ 
ing  of  dry  sausage  to  inhibit  mold  growth. 

c.  Authorize  addition  of  antioxidants 
during  preparation  of  dry  sausage  to 
protect  flavor. 

d.  Increase  the  maximum  amount  of 
certain  synergists  allowed  for  use  in 
combination  with  approved  antioxidants 
in  rendered  fats  and  shortenings;  and 
allow  the  combined  use  of  certain  syner¬ 
gists  and  antioxidants  for  any  dry  sau¬ 
sage,  any  fresh  pork  sausage,  and  any 
dried  meats. 

e.  Allow  the  use  of  sodium  n-alkyl- 
benzene  sulfonate  of  specified  compo¬ 
sition.  potassium  pyrophosphate  and 
sodium  pyrophosphate  in  cooling  and 
retort  water  to  prevent  staining  on  can¬ 
ned  goods.  Allow  the  use  of  sodium  n- 
alkylbenzene  sulfonate  of  specified  com¬ 
position.  sodium  sulfate  and  sucrose  in 
hog  scald  water  to  facilitate  removal  of 
hair. 

Thorough  investigation  and  testing  of 
the  proposed  ingredients  has  demon¬ 
strated  their  safety  and  utility  In  pro¬ 
ducing  products  that  will  be  more  ac¬ 
ceptable  to  consumers. 

2.  Relieve  restrictions  imposed  by 
present  regulations  on  the  maximum 
size  of  container  of  shortening  contain¬ 
ing  polysorbate  60  and  poly  sorbate  80 
and  delete  sorbltan  monostearate  from 
the  list  of  emulsifiers  for  shortenings  so 
the  Meat  Inspection  Regulations  will  be 
in  harmony  In  this  respect  with  the  Food 
Additives  Regulations  under  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

3.  Make  a  change  in  wording  of  pres¬ 
ent  regulations  to  clarify  the  area  of 
use  for  the  artificial  sweeteners,  sodium 
cyclamate  and  calcium  cyclamate,  and 
to  make  other  minor  changes  with  re¬ 
spect  to  marking  and  labeling  of 
products. 

These  proposals  are  consistent  with 
the  policy  of  providing  full  consumer 
protection  under  the  Meat  Inspection 

Program. 

The  proposed  amendments  are  as 

follows: 

1.  Paragraph  (e)  of  S  316.13  would  be 

revised  to  read: 

§316.13  Marking  of  meat  food  products 
in  casings. 

*  •  •  •  • 

(e)  When  approved  antioxidants  are 
added  to  dried  sausage  In  casings,  fresh 
pork  sausage  or  dehydrated  meats,  the 
product  shall  be  legibly  and  conspicu¬ 
ously  marked  in  an  approved  manner  tg 
show  their  presence  and  the  purpose 
for  which  they  are  added,  for  example. 
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with  the  statement  “oxygen  Interceptor 
added  to  Improve  stability”. 

#  •  •  •  • 

2.  Paragraph  (c)  of  §  317.8  would  be 
further  amended  by  adding  a  new  sub- 
paragraph  (70)  to  read: 

§  317.8  False  or  deceptive  labeling  and 
practices. 

#  *  »  *  » 

(c)  •  •  • 

(70)  Sausage  of  the  dry  varieties 
treated  with  potassium  sorbate  or  pro¬ 
pylparaben  (propyl  p-hydroxybenzoate) 
as  permitted  by  Part  318  of  this  sub¬ 
chapter,  shall  bear  branding  or  labeling 
disclosing  such  treatment  and  the  pur¬ 
pose  thereof,  such  as  “dipped  in  a  potas¬ 
sium  sorbate  solution  to  retard  mold 
growth”' 

•  •  •  •  • 
§318.7  [Amended] 

3.  In  subparagraph  (4)  of  paragraph 
(b)  of  §  318.7,  the  chart  would  be  amend¬ 
ed  as  stated  below : 

(1)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Emulsifying 
Agents”  would  be  amended  by  deleting 
all  reference  to  sorbitan  monostearate 
and  information  relating  thereto;  and  by 
deleting  the  wording  with  respect  to 
polysorbate  60  (polyoxyethylene  (20) 
sorbitan  monostearate)  and  polysorbate 
80  (polyoxyethylene  (20)  sorbitan  mono- 
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oleate)  in  the  column  under  the  heading 
“Products”,  and  substituting  therefor 
the  following:  “Shortening  for  use  in 
nonstandardized  baked  goods,  baking 
mixes.  Icings,  fillings,  and  toppings,  and 
in  the  frying  of  foods. 

(2)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Curing 
Agents”  would  be  amended  by  changing 
the  wording  with  respect  to  “Citric  acid 
or  sodium  citrate,”  in  the  column  under 
the  heading  “Amount",  to  read :  “May  be 
used  in  cured  product,  or  in  10  percent 
solution  used  to  spray  surface  of  cured 
cuts  prior  to  packaging,  to  replace  up  to 
50  percent  of  the  ascorbic  acid,  erythor- 
bic  acid,  sodium  ascorbate,  or  sodium 
erythorbate  that  is  used.” 

(3)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Curing 
Agents”  would  be  further  amended  by 
changing  the  wording  with  respect  to 
ascorbic  acid,  erythorbic  acid,  sodium 
ascorbate,  and  sodium  erythorbate,  in 

-the  column  under  the  heading  "Pur¬ 
pose”,  to  read:  “To  accelerate  color 
’  fixing  or  preserve  color  during  storage.” 

(4)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  designated  as 
“Miscellaneous”  would  be  amended  by 
inserting  the  following  information 
for  potassium  sorbate  and  propyl 
p-hydroxybenzoate  in  the  appropriate 
columns  in  alphabetical  order. 


Class  of 
substance 

Substance 

Purpose 

Products 

Amount 

Miscellaneous... 

• 

To  retard  mold 
growth. 

. do . 

Dry  Sausage.... 

2.5  percent  In  water  solution  may 
be  applied  to  casings  after 
stuffing  or  casings  may  be 
dipped  in  solution  prior  to 
stuffing. 

5.5  percent  in  water  solution  may 
be  applied  to  casings  after 
stuffing  or  casings  may  be 
dipped  in  solution  prior  to 
stuffing. 

Propylparaben  (propyl 
p-hydroiy  benzoate). 

(5)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Synergists 
(used  in  combination  with  antioxi¬ 
dants)”  would  be  amended  as  stated 
below: 

a.  The  words  “Unsmoked”  preceding 
the  words  “dry  sausage,”  “Frozen”  pre¬ 
ceding  the  words  “fresh  pork  sausage” 
and  “Freeze”  preceding  the  words  “dried 
meats”  would  be  deleted  where  they  ap¬ 
pear  in  the  columns  under  the  headings 
“Products”  and  "Amount". 

b.  The  wording  with  respect  to  mono¬ 
isopropyl  citrate  and  monoglyceride  ci¬ 
trate  in  the  column  under  the  heading 
“Products”,  would  be  amended  to  in¬ 
clude  “dried  meats”  and  “fresh  pork 
sausage”. 

c.  In  the  column  under  the  heading 
“Amount”,  with  respect  to  monoiso¬ 


propyl  citrate  and  monoglyceride  citrate, 
“0.01%”  would  be  changed  to  “0.02%”. 

d.  In  the  column  under  the  heading 
“Amount”,  with  respect  to  citric  acid  for 
use  in  dry  sausage,  the  word  “antioxi¬ 
dants”  would  be  substituted  for  “0.003% 
of  butylated  hydroxyanisole”. 

(6)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Antioxidants 
and  Oxygen  Interceptors”  would  be 
amended  by  deleting  the  words  “Un- 
smoked”  preceding  the  words  "dry  sau¬ 
sage”,  “Frozen”  preceding  the  words 
“fresh  pork  sausage”,  and  “Freeze”  pre¬ 
ceding  the  words  “dried  meats”,  where 
they  appear  in  the  column  under  the 
heading  “Products”. 

(7)  The  portion  of  the  chart  dealing 
with  the  class  of  substance  “Artificial 
Sweeteners”  would  be  amended  to  read  as 
follows: 


Class  of  substance 

Substance 

Purpose 

Products 

Amount 

To  sweeten  product. 

0.01  percent. 

0.15  percent. 

0.03  percent. 

0.15  percent. 

0.03  percent. 

Calcium  cyclamate. . 

. do . 

• 

Ham _ 
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(8)  In  the  portion  of  the  chart  dealing  with  the  classes  of  substances  “Cooling 
said  Retort  Water  Treatment  Agents”  and  “Hog  Scald  Agents”  the  following 
Information  would  be  Inserted  In  the  appropriate  columns  In  alphabetical  order. 


Clan  of  substance 

Substance 

Purpose 

Products 

Cooling  and  retort 
water  treatment 
agents. 

Hog  scald  agents.... 

Sodium  n-alkylbemene  sulfo¬ 
nate  (alkyl  group  predomi¬ 
nantly  Cn  and  Cm  and  not 
lees  than  05  percent  Cm  to 

Cm). 

To  prevent  stain¬ 
ing  on  canned 
goods. 

Sodium  n-alkylbenzene  sul¬ 
fonate  (alkyl  group  pre¬ 
dominantly  Ctt  and  Cm 
and  not  less  than  96  per¬ 
cent  Cm  to  Cm). 

To  remove  hair _ 

Hog  carcasses _ 

_ do . . 

Amount 


0.06  peroent. 


Sufficient  for 


purpose. 

Do. 

Do. 


Do. 

Do. 


Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them.  In  duplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  within  60 
days  after  date  of  publication  of  this  no¬ 
tice  In  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec¬ 
tion  at  such  times  and  places  and  In  a 
manner  convenient  to  the  public  business 
<7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  8th  day 
of  June  1967. 

R.  K.  Somers, 

Deputy  Administrator,  Con¬ 
sumer  Protection,  Consumer 
and  Marketing  Service. 

[PR.  Doc.  67-6585;  Piled,  June  12,  1967; 

8:49  a.m.] 


In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  Greenwood  transition  area  de¬ 
scribed  In  9  71.181  (32  F.R.  2148)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  10-mile 
radius  of  the  Green  wood -Leflore  Airport; 
within  2  miles  each  side  of  the  Greenwood 
VOR  243*  and  063*  radlals,  extending  from 
the  Greenwood  control  rone  to  8  miles  south¬ 
west  of  the  VOR;  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  surface 
within  8  miles  southeast  and  5  miles  north¬ 
west  of  the  Greenwood  VOR  243*  and  063* 
radlals,  extending  from  5  miles  northeast  of 
the  VOR  to  14  miles  southwest,  and  within  5 
miles  each  side  of  the  Greenwood  VOR  063* 
radial,  extending  from  5  miles  north  of  the 
VOR  to  18  miles  northeast. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  67-SO-61] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Greenwood,  Miss.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Memphis  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
18097,  Memphis,  Term.  38118.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 


The  transfer  of  Air  Carrier  operations 
from  the  Greenwood  Municipal  Airport 
to  the  Greenwood-Leflore  Airport  and 
the  use  of  Greenwood-Leflore  Airport  by 
turbojet  aircraft  necessitates  the  estab¬ 
lishment  of  this  transition  area  for  the 
protection  of  IFR  aircraft  operations. 

A  standard  instrument  approach  pro¬ 
cedure  utilizing  the  Greenwood  VOR  is 
proposed  in  conjunction  with  the  altera¬ 
tion  of  this  transition  area. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UJ3.C.  1348(a)). 

Issued  in  East  Point,  Ga.,  on  June  1, 
1967. 

Gordon  A.  Williams,  Jr., 

Acting  Director,  Southern  Region. 

[PR.  Doc.  67-8675;  Filed,  June  12.  1967; 

8:48  a.m.] 


[  14  CFR  Parts  71,  73  1 

[Airspace  Docket  No.  67-WE-10] 

RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and 
Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 


and  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  restricted 
area  near  Blythe,  Calif.,  and  alter  the 
description  of  the  continental  control 
area  to  reflect  the  establishment  of  the 
restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  90007, 
Airport  Station,  Los  Angeles,  Calif.  90009. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Navy  has  re¬ 
quested  the  designation  of  a  joint-use 
restricted  area  near  Blythe,  Calif.,  ad¬ 
joining  the  Chocolate  Mountains,  Calif., 
Restricted  Area  R-2507,  extending  from 
100  feet  AGL  to  17,000  feet  MSL  for  jet, 
high  speed,  low  altitude,  air-to-air  com¬ 
bat  tactics  training.  The  Navy  states 
in  their  request  that  current  combat  op¬ 
erations  has  caused  a  high  priority  re¬ 
quirement  for  an  area  or  areas  suitable 
for  this  kind  of  training.  F4  and  F8 
fighter  aircraft  from  MCAS  El  Toro  and 
NAS  Miramar  would  be  the  prime  users 
with  any  transient  fighter  group  de¬ 
ployed  to  MCAS  Yuma  utilizing  the  area 
as  scheduling  permits. 

Restricted  areas  R-2507  and  R-2301 
are  the  only  areas  within  operational 
distance  of  MCAS  El  Toro  and  NAS 
Miramar  that  could  be  used  for  low 
altitude  tactics  training.  R-2507  is  pres¬ 
ently  too  narrow  for  this  purpose  and 
R-2301  is  primarily  an  aerial  gunnery 
range.  The  requirement  for  aerial  gun¬ 
nery  and  air-to-air  missile  training  keeps 
R-2301  in  use  to  such  a  degree  that  the 
possibility  of  scheduling  tactics  flights  in 
this  area  is  virtually  eliminated.  How¬ 
ever,  the  designation  of  an  additional 
restricted  area  adjacent  to  R-2507  would 
provide  suitable  airspace  for  the  mission. 

Flights  of  two  or  more  aircraft  would 
be  scheduled  into  the  area  commencing 
shortly  after  sunrise  and  continuing 
throughout  the  day  until  sunset.  No 
night  operations  would  be  conducted  and 
no  ordnance  is  to  be  expended  during 
these  training  flights.  Scheduling  would 
normally  be  6  days  a  week,  Mon¬ 
day  through  Saturday,  with  Sunday 
operations  only  as  required  to  meet  train¬ 
ing  deadlines.  If  established  it  is  esti¬ 
mated  that  units  will  utilize  the  re¬ 
stricted  area  approximately  75  hours  per 


FEDERAL  REGISTER,  VOL.  32,  NO.  113 — TUESDAY,  JUNE  13,  1967 


PROPOSED  RULE  MAKING 


8423 


week.  Ground  radar  will  not  be  avail¬ 
able  during  these  operations. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  airspace  actions  as  hereinafter 
set  forth. 

1.  R-2532  Blythe,  Calif.,  would  be 
designated  as  follows: 

Boundaries:  Beginning  at  latitude  33*30'- 
30”  N..  longitude  116*00'00''  W.;  thence 
counterclockwise  along  the  arc  of  an  18- 
mlle  radius  circle  centered  on  the  Blythe. 
Calif ,  airport  at  latitude  33*37'15"  N.,  longi¬ 
tude  114*43  00”  W.;  to  latitude  83*23’60'' 
N„  longitude  114*53'0O”  W.;  to  latitude  33*- 
08'45”  N..  longitude  114*58'40”  W.;  to  lati¬ 
tude  33*22'50”  N.,  longitude  115*09'58”  W.; 
to  latitude  3S*21'40”  N.,  longitude  115*12’- 
00”  W.;  to  latitude  33*24'16”  N.,  longitude 
115*1700"  W.;  to  latitude  S3*26'60”  N., 
longitude  115*14'30”  W.;  thence  to  point  of 
beginning. 

Time  of  designation:  Sunrise  to  sunset. 

Designated  altitudes:  100  feet  AGL  to 
17,000  feet  MSL. 

Controlling  agency:  FAA,  Los  Angeles 
ARTC  Center. 

Using  agency:  MCA3,  Yuma,  Aria. 

2.  The  description  of  the  continental 
control  area  would  be  altered  to  include 

R-2532. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348). 

Issued  in  Washington,  D.C„  on 
June  5, 1967. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[Pit.  Doc.  87-8562;  Filed,  June  12,  1087; 

8:48  am.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  1 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Financial  Qualifications 

The  present  provisions  of  Part  50  of  the 
Atomic  Energy  Commission’s  regula¬ 
tions  require  facility  license  applications 
to  state  the  financial  qualifications  of 
the  applicant  to  engage  in  the  proposed 
activities  in  accordance  with  the  Com¬ 
mission’s  regulations.  The  proposed 
amendment  to  $  50.33  of  Part  50  set 
forth  below  would  provide  further  guid¬ 
ance  as  to  what  information  would  be 
required  to  establish  financial  qualifica¬ 
tions  for  a  facility  construction  permit 
or  an  operating  license.  The  proposed 
amendment  to  $  50.71  set  forth  below 
would  provide  for  the  filing  of  the  annual 
financial  reports,  including  the  certified 
financial  statements  of  facility  licensees 
with  the  Commission.  The  specific  re¬ 
quirements  of  the  proposed  amendment 
relating  to  a  showing  of  financial  quali¬ 
fications  to  cover  the  cost  of  operations 
for  a  period  of  at  least  5  years  and  the 
filing  of  annual  financial  reports,  and 
the  requirements  applicable  to  newly 
formed  entities,  apply  only  to  a  produc¬ 
tion  or  utilisation  facility  of  a  type  de¬ 
scribed  in  S  50.21(b)  or  S  50.22  of  Part 


50,  and  to  testing  facilities  as  defined  in 
fi  50.2(r),Part 50. 

The  proposed  amendments  set  forth 
below  will,  if  adopted,  be  supplemented 
by  a  guide  set  out  as  a  proposed  Appen¬ 
dix  C  to  Part  50,  for  the  use  of  appli¬ 
cants  in  preparing  their  facility  applica¬ 
tions.  The  guide  is  intended  to  aid 
applicants  in  satisfying  the  requirements 
of  9  50.33(f)  with  respect  to  the  prep¬ 
aration  and  submission  of  Information 
sufficient  to  demonstrate  the  financial 
ability  of  the  applicant  to  carry  out  the 
particular  activity  for  which  the  permit 
or  license  is  sought. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  50  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  •  with  the  proposed 
amendments  should  send  them  to  the 
Secretary.  U.S.  Atomic  Energy  Com¬ 
mission,  Washington.  D.C.  20545,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register.  Comments  re¬ 
ceived  after  that  period  will  be  considered 
if  it  is  practicable  to  do  so,  but  assur¬ 
ance  of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified.  Copies  of  comments  re¬ 
ceived  may  be  examined  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20545. 

1.  Paragraph  (f)  of  $  50.33  of  10  CFR 
Part  50  is  revised  to  read  as  follows: 

§  50.33  Contents  of  applications ;  gen¬ 
eral  information. 

Each  application  shall  state : 

*  •  »  •  • 

(f)  Information  sufficient  to  demon¬ 
strate  to  the  Commission  the  financial 
qualifications  of  the  applicant  to  carry 
out,  in  accordance  with  the  regulations 
in  this  chapter,  the  activities  for  which 
the  permit  or  license  is  sought.  If  the  ap¬ 
plication  Is  for  a  construction  permit, 
such  information  shall  show  that  the 
applicant  possesses  the  funds  necessary 
to  cover  estimated  construction  costs  and 
related  fuel  cycle  costs  or  that  the  ap¬ 
plicant  has  reasonable  assurance  of  ob¬ 
taining  the  necessary  funds,  or  a  com¬ 
bination  of  the  two.  If  the  application  is 
for  an  operating  license,  such  informa¬ 
tion  shall  show  that  the  applicant  pos¬ 
sesses  the  funds  necessary  to  cover 
estimated  operating  costs  or  that  the  ap¬ 
plicant  has  reasonable  assurance  of  ob¬ 
taining  the  necessary  funds,  or  a  com¬ 
bination  of  the  two.  With  respect  to  any 
production  or  utilization  facility  of  a 
type  described  in  9  50.21(b)  or  9  50.22, 
or  a  testing  facility,  the  following  spe¬ 
cific  requirements  shall  apply: 

If  the  appUcation  U  for  an  operating 
license  such  information  shall  show  that  the 
applicant  possesses  or  has  reasonable  as¬ 
surance  of  obtaining  the  funds  netteseary 
to  cover  the  estimated  costs  of  operation 
for  the  period  of  the  license  or  for  5 
years,  whichever  Is  greater,  plus  the  esti¬ 
mated  costs  of  permanently  shutting  the 
facility  down  and  maintaining  It  In  a  safe 
condition.  Without  limitation  on  the  gen¬ 
erality  of  the  foregoing  requirements,  each 


application  for  a  construction  permit  or  an 
operating  license  submitted  by  an  entity 
organized  for  the  primary  purpose  of  con¬ 
structing  or  operating  a  facility  shall  include 
information  showing  the  legal  and  financial 
relationships  it  has  or  proposes  to  have  with 
its  stockholders  or  owners,  and  their  finan¬ 
cial  ability  to  meet  any  contractual  obliga¬ 
tion  to  such  entity  which  they  have  Incurred 
or  propose  to  incur,  and  any  other  Informa¬ 
tion  necessary  to  enable  the  Commission  to 
determine  the  applicant's  financial  qualifica¬ 
tions. 

•  see* 

2.  Section  50.71  is  revised  to  read  as 
follows: 

§  50.71  Maintenance  of  records,  making 
of  reports. 

(a)  Each  licensee  and  each  holder  of  a 
construction  permit  shall  maintain  such 
records  and  make  such  reports,  in  con¬ 
nection  with  the  licensed  activity,  as 
may  be  required  by  the  conditions  of 
the  license  or  permit  or  by  the  rules, 
regulations,  and  orders  of  the  Commis¬ 
sion  in  effectuating  the  purposes  of  the 
Act,  including  section  105  of  the  Act. 

(b)  With  respect  to  any  production  or 
utilization  facility  of  a  type  described  in 

9  50.21(b)  or  9  50.22,  or  a  testing  facility, 
each  licensee  and  each  holder  of  a  con¬ 
struction  permit  shall,  upon  each  issu¬ 
ance  of  its  annual  financial  report. 
Including  the  certified  financial  state¬ 
ments,  file  a  copy  thereof  with  the  Com¬ 
mission. 

3.  A  new  Appendix  C  is  added  to  10 
CFR  Part  50  to  read  as  follows: 

A  Guide  roa  the  Financial  Data  and  Related 

Information  Required  To  Establish  Fi¬ 
nancial  Qualifications  for  Facility  Con¬ 
struction  and  Operating  Licenses  (10  CFR 

Part  50. 1  50.33(f)  ) 

The  following  la  Intended  as  a  guide  In 
satisfying  the  requirements  of  I  50.33(f)  of 

10  CFR  Part  50  with  respect  to  the  prepara¬ 
tion  and  submission  of  information  sufficient 
to  demonstrate  the  financial  ability  of  the 
applicant  to  carry  out  the  activities  for 
which  the  permit  or  license  Is  sought.  The 
kind  and  depth  of  information  which  the 
Commission  desires  In  this  connection  and 
which  is  described  in  this  guide  is  not  in¬ 
tended  to  be  a  rigid  and  absolute  require¬ 
ment.  In  some  Instances,  additional  perti¬ 
nent  material  may  be  needed.  In  any  case, 
the  applicant  should  include  Information 
other  than  that  specified  If  such  Information 
Is  pertinent  to  establishing  the  applicant's 
financial  ability  to  construct  and  operate  the 
proposed  facility. 

I.  APPLICATION  FOR  FACILITY  CONSTRUCTION 

PERMIT 

A.  The  appUcant(s)  shall  submit  current, 
firm  projections  or  estimates  for  the  follow¬ 
ing: 

1.  Total  costs  to  design  and  construct  the 
nuclear  facility  and  all  other  facilities  con¬ 
nected  therewith  or  directly  related  thereto. 
These  estimates  should  be  summarized  by 
major  feature  and/or  oomponent  following, 
where  feasible,  the  Uniform  System  of 
Accounts  prescribed  by  the  Federal  Power 
Commission,  and  should  be  sufficiently  de¬ 
tailed  so  that  the  Commission  can  make  a 
judgment  aa  to  the  reasonableness  of  the 
costs.  Such  costs  shall  Include  but  not  be 
limited  to: 

a.  Nuclear  production  plant: 

Land  and  land  rights. 

Structures  and  Improvements. 

Reactor  plant  equipment. 
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Turbo  generator  units. 

Accessory  electric  and  miscellaneous  power 
plant  equipment. 

b.  Costs,  such  as  the  following,  should  be 
separately  Identified.  Indicate  specifically 
whether  they  are  Included  in  1-A.l.a.  and.  If 
possible,  the  amount  of  each  Item  Included 
In  each  category. 

Preopera tlonal  testing. 

Payroll  oosts  for  ln-house  personnel  (con¬ 
struction  liaison,  engineering,  drafting, 
etc.)  assigned  to  project.  Provisions  for 
contingencies,  for  price  escalation  and  for 
allowance  for  possible  oversights,  errors, 
and  underestimates  not  Included  In  the 
normal  provision  for  contingencies. 
Administrative,  legal.  Interest,  Insurance, 
taxes,  and  the  like  which  are  prorated  to 
the  project, 
e.  Transmission  plant. 

d.  Distribution  plant. 

e.  General  plant. 

f.  All  other  oosts  not  Included  above  which 
are  directly  related  to  the  project  such  as 
personnel  training,  safety  analysis  reports 
and  the  like. 

2.  Total  oosts  of  the  fuel  Inventory  (Initial 
core,  spares,  etc.)  exclusive  of  the  special 
nuclear  material  as  UP,  required  to  operate 
the  reactor. 

3.  The  number  of  kilograms  of  uranium 
contained  In  the  fuel  (item  2  above) ,  Itemised 
as  to  enrichment  In  the  Isotope  D"»,  and  the 
value  of  such  enriched  uranium  as  UP,  based 
upon  the  current  ABC  schedule  of  charges. 

Where  oontracts  exist  for  significant  portions 
of  the  Items  described  above  (e.g.,  turnkey 
oontracts  for  design  and  construction  of  re¬ 
actor  plant,  fuel  cycle,  etc.),  the  pertinent 
provisions,  terms,  and  conditions  of  each  con¬ 
tract  should  be  summarized  so  as  to  clearly 
rftate  the  commitments  of  each  party  to  the 
contract  for  the  major  features  or  com¬ 
ponents  of  work  or  services  to  be  performed 
and  the  prices  to  be  paid. 

B.  The  applicant (s)  shall  submit: 

1.  Total  estimated  construction  expendi¬ 
tures,  by  year,  for  the  period  of  construc¬ 
tion  of  the  proposed  facility  segregated  as  to 
expenditures  for  the  proposed  facility  and  for 
all  other  construction.  If  any. 

2.  A  description  or  schedule  of  the  antici¬ 
pated  sources  of  the  funds  estimated  to  be 
required  each  year  to  flnanoe  all  costs  of  the 
facility  (Including  fuel).  The  capability  or 
reasonable  assurance  of  each  source  to  pro¬ 
duce  Its  assigned  portion  of  the  estimated 
fund  requirements  should  be  demonstrated. 

a.  If  the  applicant  la  an  established  oper¬ 
ating  business  and  the  proposed  facility  la 
to  be  financed  In  the  same  manner  as  other 
additions  to  the  applicant's  system  are 
financed,  the  statement  should  cover: 

(1)  The  sources  of  funds  required  for  the 
entire  construction  program  each  year  (It 
will  not  be  necessary  to  separately  Identify 
sources  for  the  specific  project),  and 

(2)  With  regard  to  the  capability  of  each 
source  to  produce  the  necessary  funds,  the 
applicant's  presentations  should  Include,  as 
appropriate,  pertinent  Indicators  of  the 
applicant’s  credit  position;  a  record  of  recent 
bond  offerings;  the  rating  accorded  the  out¬ 
standing  bond  Issues  by  Investors  services 
(such  as  Moody's,  Standard  and  Poor's); 
present  plans  for  future  stock  and  bond 
offerings;  the  relative  effect  of  these  offer¬ 
ings  on  the  applicant’s  capitalization  at  the 
end  of  each  year  during  the  construction 
period;  and  a  projection  for  the  same  period 
of  the  funds  to  be  generated  Internally  (e.g., 
undistributed  earnings  and  depreciation 
aooruals). 

b.  If  the  applicant  Is,  In  effect,  an  Instru¬ 
mentality  for  the  construction  and/or  oper¬ 
ation  of  the  facility  as  the  agent  of  other 
principals  (usually  a  new  formed  entity), 
documentary  support  shall  be  submitted  to 


PROPOSED  RULE  MAKING 

completely  define  the  legal  and  financial 
relationships  with  the  oorporate  affiliates 
(usually  parent  companies)  or  others  (such 
as  banks)  upon  whom  the  applicant  Is  rely¬ 
ing  for  financial  assistance.  This  documen¬ 
tary  support  applies  to  both  the  construction 
and  operation  of  the  facility  and  Includes 
such  matters  as  stock  subscription  agree¬ 
ments  with  sponsoring  affiliates,  loan  com¬ 
mitments  or  agreements,  guaranty  agree¬ 
ments  by  affiliates,  and  similar  Information 
to  support  stability  of  operations.  In  addi¬ 
tion,  satisfactory  evidence  shall  be  submitted 
that  all  State  and  Federal  requirements  for 
Incorporation,  Issuance  of  any  proposed 
bonds,  stocks,  notes,  etc.,  or  for  any  purpose 
have  been  satisfactorily  met.  This  documen¬ 
tary  support  will  not  be  required  In  appli¬ 
cations  for  research  or  medical  reactors. 

If  the  applicant  Is,  In  effect,  an  agent  of 
others,  financial  qualifications  of  each 
"sponsor”  or  “principal’’  to  meet  Its  legal 
obligations  shall  be  demonstrated  In  the 
same  manner  as  If  It  were  the  applicant  and, 
as  applicable,  data  as  indicated  In  this  guide 
shall  be  submitted  by  each. 

C.  The  applicant (s)  shall  submit: 

1.  The  latest  published,  oertlfled  Annual 
Financial  Report,  together  with  current  In¬ 
terim  financial  statements  as  are  deemed 
appropriate.  If  such  a  report  Is  not  published, 
comparative  balance  sheets  and  operating 
statements  covering  the  last  two  complete 
annual  accounting  periods,  together  with  all 
pertinent  notes  thereto  and  the  public  ac¬ 
countant’s  certification  thereof.  If  the  ap¬ 
plicant  is  a  newly  formed  entity.  It  shall  sub¬ 
mit  a  balance  sheet,  showing  in  detail  the 
assets,  liabilities,  and  capital  structure  as  of 
the  latest  date  feasible,  together  with  any 
other  data  pertinent  to  the  financial  status  of 
the  applicant. 

2.  A  summary  of  financial  Information 
covering,  as  a  minimum,  the  last  5  years  of 
operations  (or  from  date  of  Inception  of  the 
business  If  such  was  within  the  last  6  years) 
reflecting  the  principal  Income  and  balance 
sheet  data. 

3.  If  the  applicant  is  a  public  utility,  (1)  a 
summary  of  the  operating  statistics  over  the 
last  6  years,  with  the  electric  power  portion 
of  the  business  clearly  Identified,  (2)  data 
showing  estimated  average  capacity  factor 
(kwh)  and  the  percentage  of  the  generating 
capability  represented  by  the  proposed  nu¬ 
clear  facility  at  the  time  It  is  expected  to  go 
fully  operational,  and  (3)  the  estimated  In¬ 
crease  In  demand  on  the  system  which  the 
facility  Is  expected  to  meet. 

4.  Assurances  satisfactory  to  the  Commis¬ 
sion  that  property  damage  insurance  shall  be 
obtained  at  the  appropriate  time  for  the 
facility  and,  to  the  maximum  extent  avail¬ 
able,  for  the  special  nuclear  material  which 
the  applicant  will  own  or  be  financially 
responsible. 

5.  If  the  published  Annual  Report  sub¬ 
mitted  under  subparagraph  1.  oontalns  ade¬ 
quate  summaries  of  the  data  noted  In  sub- 
paragraphs  2.  and  3.,  generally,  such  report 
should  be  sufficient. 

n  imiunoM  roa  vac*.itt  otxxating 
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A.  The  applicants  shall  appropriately 
update  the  financial  Information  contained 
In  the  original  application  and  amendments. 
Including  the  pertinent  financial  arrange¬ 
ments  and  relations  with  others,  status  of 
oonSWuctlon  and  estimates  of  costs  to  com¬ 
plete  the  project  and  fuel  data. 

B.  The  appllcant(s)  shall  submit  firm 
projections  or  estimates  for  the  following: 

1.  Total  oosts  for  each  year  of  operating 
the  facility  for  the  first  6  years  of  operation, 
regardless  of  the  term  of  the  license.  Annual 


cost  estimates  for  succeeding  years  will  be 
requested  where  applicable  as  a  part  of  the 
Commission’s  continuing  review  of  financial 
qualifications.  These  estimates  shall  itemise 
the  principal  categories  of  cost  such  aa  the 
fuel  cycle  (Including  all  costs  of  SNM) 
other  operation  and  maintenance,  depre¬ 
dation,  taxes  (other  than  Income),  insur¬ 
ance,  other  costs  directly  applicable  to  the 
plant,  and  all  costs  such  as  transmission  and 
distribution  costs,  selling,  administrative, 
and  other  nonstation  costs  not  Included 
above. 

Sufficient  Information  should  be  supplied 
concerning  the  composition  of  or  basis  for 
the  oost  estimates,  particularly  the  fuel 
cycle,  so  that  the  Commission  can  make  a 
judgment  as  to  the  reasonableness  of  the 
total  oosts  of  operating  the  facility. 

If  the  application  Is  for  a  research  or  medi¬ 
cal  reactor.  It  will  be  sufficient  to  submit  only 
the  estimated  annual  cost  of  operating  the 
facility.  Itemized  as  to  principal  oategorles 
of  oost. 

2.  Estimates  of  the  oosts  to  shut  down  the 
nuclear  facility  and  place  It  In  a  safe  condi¬ 
tion,  If  and  when  such  an  event  becomes 
necessary.  If  the  applicant  is.  In  effect,  acting 
as  an  agent  for  another,  documentary  sup¬ 
port  should  clearly  Identify  the  entlty(les) 
legally  and  financially  responsible  for  this 
function.  In  those  cases  where  the  operat¬ 
ing  license  is  for  a  short  term,  and  there  Is 
a  high  probability  factor  that  deactivation 
may  occur  before  or  upon  termination  of  the 
license,  these  costs  should  be  sufficiently  de¬ 
tailed  so  that  the  Commission  may  make  a 
judgment  as  to  their  reasonableness  and 
resources  to  cover  such  oosts  should  be  pro¬ 
vided  during  the  period  of  the  license. 

C.  The  applicant  (s)  shall  submit  the  same 
financial  data  as  required  In  section  I.C.  of 
this  guide,  and.  In  addition,  a  projection  of 
the  source  and  application  of  funds  for  the 
first  5  years  of  operation  of  the  facility,  re¬ 
gardless  of  the  term  of  the  license.  Source 
and  application  of  funds  projections  for  suc¬ 
ceeding  years  will  be  requested  where  ap¬ 
plicable  as  a  part  of  the  Commission’s  con¬ 
tinuing  review  of  financial  qualifications.  The 
statement  should  be  In  sufficient  detail  to 
Identify  each  major  source  of  funds  and 
each  major  application.  The  proposed  method 
or  provision.  If  any,  to  cover  those  oosts  noted 
In  subsection  n.B.2.  should  be  clearly  Iden¬ 
tified.  The  source  and  applloatlon  of  funds 
projections  are  not  required  when  the  ap¬ 
plication  Is  for  operation  of  a  research  or 
medical  reactor. 

nr.  coNTiiniiNo  xxvixw 

Annually,  each  holder  of  a  facility  con¬ 
struction  permit  or  operating  license  shall  fils 
with  the  Commission  a  copy  o t  Its  published, 
oertlfled  Annual  Financial  Report,  as  soon 
as  such  a  report  Is  available.  If  such  a  docu¬ 
ment  Is  not  published,  follow  subsection  I.C.l. 
above.  This  requirement  does  not  apply  to 
licenses  for  construction  or  operation  of  a 
research  or  medical  reactor. 

In  addition,  upon  the  request  by  the  Com¬ 
mission.  each  holder  of  a  facility  construc¬ 
tion  permit  or  operating  license  shall  file  such 
other  financial  data  and  Information  as  the 
Commission  may  deem  necessary  for  a  review 
of  the  licensee's  financial  qualifications. 
(Sec.  101,  66  Stat.  943;  42  UB.C.  2201) 

Dated  at  Washington.  D.C..  this  26th 
day  of  May  1967. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[FJt.  Doc.  67-6634;  Filed,  June  12,  1067; 

8:45  am.) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Clrc.  570;  1967  Revision] 

COMPANIES  HOLDING  CERTIFICATES 
OF  AUTHORITY  AS  ACCEPTABLE 
SURETIES  ON  FEDERAL  BONDS  AND 
AS  ACCEPTABLE  REINSURING  COM- 
PANIES 

Correction 

In  F.R.  Doc.  67-6052  appearing  in  the 
issue  of  Wednesday,  June  7, 1967,  on  page 
8200,  the  following  corrections  are  made: 

1.  On  page  8203,  the  eleventh  entry 
in  the  first  column  which  reads  “Ameri¬ 
can  General  Insurance  Company,  Hous¬ 
ton,  Tex.”  should  read  “Maryland  Ameri¬ 
can  General  Insurance  Company,  Hous¬ 
ton,  Tex.” 

2.  On  page  8206,  in  the  second  chart, 
the  company  name  which  reads  “Trans 
Atlantic  Reinsurance  Company,  New 
York,  N.Y.”  should  read  “Transatlantic 
Reinsurance  Company,  New  York,  N.Y.” 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Idaho  06080] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands  and  Partial 
Termination 

June  6, 1967. 

Notice  of  an  application  Serial  No. 
Idaho  05080,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  F.R.  Doc. 
No.  55-10237  on  page  9868  of  the  issue  for 
December  22,  1955.  The  Bureau  of  Sport 
Fisheries  and  Wildlife  has  canceled  its 
application  insofar  as  it  Involved  the 
lands  described  below.  Therefore,  pur¬ 
suant  to  the  regulations  contained  in  43 
CFR,  Subpart  2311,  such  lands  will  be  at 
10  a.m.  on  June  21,  1967,  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian,  Idaho 

T.6S..R.  5E., 

Sec.  7,  SW^NEVi  and  NEV4SEV4; 

Sec.  8.  SW</4SWi4; 

Sec.  9,  NW»/4NEV4  and  N^NWy*; 

Sec.  10.  SW%NWV4  and  NEV4SWV4. 

The  land  to  be  terminated  aggregates 

320  acres. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  requested  that  the  lands 
described  below  remain  in  the  with¬ 
drawal  application  for  use  in  connection 
with  the  C.  J.  Strike  Wildlife  Manage¬ 
ment  Area  as  requested  in  1955. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
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Investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


The  lands  remaining  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  6  S..  R.  5  E., 

Sec.  17.NWV4NEV4. 

The  area  described  aggregates  40 
acres. 

Eugene  E.  Babin, 
Acting  Manager,  Land  Office. 


[P.R.  Doc.  67-6641;  Piled,  June  12,  1967; 
8:45  a.m.j 


[Serial  No.  N-891] 

NEVADA 

Notice  of  Classification  of  Public  Lands 
for  Multiple  Use  Management 

June  5, 1967. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  reg¬ 
ulations  in  43  CFR,  Parts  2410  and  2411, 
the  public  lands  described  in  paragraph 
3  below,  are  hereby  classified  for  multi¬ 
ple  use  management. 

2.  Publication  of  this  notice  segre¬ 
gates  the  described  lands  from  appropri¬ 
ation  only  under  the  agricultural  land 
laws  (43  U.S.C.  chs.  7  and  9;  25  U.S.C. 
sec.  334)  and  from  sales  under  section 
2455  of  the  revised  statutes  (43  U.S.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro¬ 
priation,  including  the  mining  and  min¬ 
eral  leasing  or  material  sale  laws  with  the 
exception  contained  in  paragraph  4. 
As  used  in  this  order,  the  term  “public 
lands”  means  any  lands  (1)  withdrawn 
or  reserved  by  Executive  Order  6910  of 
November  26,  1934,  as  amended,  or  (2) 
within  a  grazing  district  established  pur¬ 
suant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 


8425 


otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  The  classified  public  lands  are  shown 

on  Maps  No.  N-891  on  file  in  the  Win- 
nemucca  District  Office,  Bureau  of  Land 
Management,  Winnemucca,  Nev.,  and 
the  Nevada  Land  Office,  Bureau  of  Land 
Management,  Federal  Building,  Reno, 
Nev.  _ 

The  lands  lie  in  Humboldt  and  Persh¬ 
ing  Counties  and  are  within  the  area 
generally  described  as  follows: 

Commencing  at  the  northeast  corner  of 
Humboldt  County;  thence  south  along  the 
eastern  boundary  of  Humboldt  County  to 
the  Humboldt  River;  thence  generally  along 
the  Humboldt  River  west  to  about  Mill  City; 
thence  northwesterly  to  a  point  on  the  West¬ 
ern  Pacific  Railroad  about  4  miles  west  of 
Jungo;  thence  westerly  along  the  railroad  to 
a  point  on  the  Western  Pacific  Railroad  about 
10  miles  west  of  Sulphur;  thence  northerly 
within  Rs.  26  and  27  E..  to  the  southeast 
corner  of  the  Charles  Sheldon  National 
Antelope  Refuge;  thence  continuing  north¬ 
erly  along  the  line  between  Rs.  26  and  27  E., 
to  a  point  on  the  Nevada-Oregon  border; 
thence  east  to  point  of  beginning. 

The  areas  described  aggregate  approx¬ 
imately  3,422,000  acres  of  public  land. 

4.  The  lands  listed  below  are  further 
segregated  from  the  mining  but  not  the 
mineral  leasing  or  material  sale  laws: 

Mount  Diablo  Meridian,  Nevada 
T.  43  N.,  R.  28  E.,  unsurveyed. 

Secs.  1  and  2; 

Sec.  3,  EV4NEV4: 

Sec.  11,  NV4NEV4,  NEViNWK; 

Sec.  12,  N%. 

T.  44  N„  R.  28  E„  unsurveyed. 

Sec.  34.  SEV4SEV4; 

Sec.35.SV4; 

Sec.  36,  SV4SV4. 

T.  43  N„  R.  29  E.,  unsurveyed. 

Sec.  6,  WV4; 

Sec.  7,  NWV4NWV4. 

T.  44  N.,  R.  29  E.,  unsurveyed. 

Sec.  35,  SV4SV6. 

The  areas  described  above  aggregate 
approximately  3,100  acres. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the  Sec¬ 
retary  of  the  Interior,  LLM,  721,  Wash¬ 
ington,  D.C.  20240  (43  CFR  2411.1-2(d) ). 

Nolan  F.  Keil, 
State  Director,  Nevada. 

[F.R.  Doc.  67-6542;  Piled,  June  12,  1967; 
8:45  a.m.] 


[Serial  No.  N-296] 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

Mat  26, 1967. 

Notice  is  hereby  given  that,  under  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988),  and  pursuant  to  an 
application  from  Lander  County,  Austin, 
Nev.,  the  Secretary  of  the  Interior  will 
offer  for  sale  lots  4  and  5,  N'^SWV^. 
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section  36.  T.  32  N..  R.  44  E.,  MDM, 
Nevada. 

The  land  has  been  classified  as  chiefly 
valuable  for  the  orderly  growth  and  de¬ 
velopment  of  the  town  of  Battle  Moun¬ 
tain,  Nev.,  for  use  as  a  garbage  disposal 
site.  The  tract  is  zoned  “O”,  Open  Land 
Use,  which  permits  certain  specific  uses 
and  such  other  uses  as  the  County  Com¬ 
missioners  may  determine.  The  land  is 
located  approximately  3  V2  miles  south¬ 
westerly  from  Battle  Mountain,  Nev., 
and  about  1%  miles  southeast  of  State 
Highway  8A. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  the  Lander 
County  Board  of  County  Commissioners 
to  permit  Lander  County  to  purchase  the 
land  at  the  appraised  market  value. 

Patent  to  the  land  issued  under  the  Act 
of  September  19,  1964.  supra,  shall  con¬ 
tain  a  reservation  to  the  United  States 
of  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890  (43 
U.S.C.  sec.  945),  and  of  all  mineral  de¬ 
posits  which  shall  thereupon  be  with¬ 
drawn  from  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

Daniel  P.  Baker, 
Manager,  Nevada  Land  Office. 

[F.R.  Doc.  67-6562;  Filed,  June  12,  1967; 

8:47  a.m.] 


[Oregon  346] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands 

June  T,  1967. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-1418) ,  and  the  Tay¬ 
lor  Grazing  Act  of  June  28, 1934  (48  Stat. 
1269),  as  amended,  and  to  the  regula¬ 
tions  found  at  43  CFR  Parts  2410  and 
2411,  notice  is  hereby  given  of  a  proposal 
to  classify  public  lands  as  follows: 

a.  The  public  lands  within  the  follow¬ 
ing  described  areas  for  disposal  through 
public  sale  under  the  Public  Land  Sale 
Act  of  September  19,  1964  (43  U.S.C. 
1421-1427) : 

Willamette  Meridian 

MORROW  COUNTT 

T.  4  N..  R.  24  E„ 

Sec.  24,  SV4SV4. 

T.  4  N„  R.  25  E„ 

Sec.  20.  SE%,  E%SW>4.  and  SWV4SWV4; 

Sec.  22,  SV4.  S&NV4.  and  NEy4NE%. 

T.  4  N..  R.  26  E  , 

Sec.2,S%S%  and  NE*4SEV4; 

Sec.  4.  W&  and  NyaSE>4: 

Sec.  8,  NW%,  NWy4NEV4.  S^SWVi.  and 
SE%: 

Sec.  10; 

Sec.  12,  wy2; 

Sec.  14; 

Sec.  18,E«4  andSWVi; 

Sec.  20; 

See  22* 

Sec!  24,  WH.  SEV4.  that  portion  of  the 
NE%  lying  south  of  Highway  SO  right- 
of-way; 

Sec.  26; 

Sec.  28; 

Sec.  SO; 

Sec.  32; 

Sec.  84. 


T  4  N  R  2*7  E 

Sec.  20,  that  portion  of  the  SV4Sy4  lying 
south  of  Highway  30  right-of-way. 

T.  5  N„  R.  26  E., 

Sec.  26.  swy4,  W&SEVi,  and  S^SEy4SE}4; 
Sec.  32; 

Sec.  34. 

T.  3  N„  R.  27  E„ 

Sec.  20,  E14NWK; 

Sec.  30,  SEy4NW%  and  NE%SWK. 

T.  5  N..  R.  27  E„ 

Sec.  28; 

Sec.  30,  NE14,  EMjNW'4,  SWV4NWV4.  NE»4 
SEK,  SWy4SE>4,  and  syfcsw%. 

The  public  lands  in  the  areas  described 
aggregate  approximately  12,066.45  acres. 

b.  The  public  lands  within  the  follow¬ 
ing  described  areas  for  disposal  through 
public  sale  under  section  2455  of  the  Re¬ 
vised  Statutes  (43  U.S.C.  1171) : 

Willamette  Meridian 

MORROW  COUNTY 

T.  2  N..  R.  23  E., 

Sec.  6.  SW«4SW%; 

Sec.  18,  N>/4  and  SWV4: 

Sec.  20,  NVfcSW*4. 

T.  2  N„  R.  25  E„ 

Sec.  30,  SEy4NE«4  and  SW>/4SW>4. 

T.  2N.,  R.  27E., 

Sec.  6.  NE«4NW%. 

T.  1  N..R.  25  E., 

Sec.  2,  SWV4NEV4  and  Wy2SE»4. 

T.  1  S..  R.  29  E.. 

Sec.  8,  SE*/4SE>4; 

Sec.  24.  NE»4NE»4,  W&NW%.  and  SV4 
swy4; 

Sec.  25,  SW%NW>4  and  SWV4: 

Sec.  26,  NE»4NEV4. 

T.  2  S.,  R.  23  E„ 

Sec.  5.SE14SWV4: 

Sec.  8.  SW'iNEVi  and  N^SE»4; 

Sec.  9,  SV4: 

Sec.  14.  SE>4SW%; 

Sec.  15.SV4SEV4. 

T.  2  S.,  R.  29  E.. 

Sec.  1,NW>4SE>4. 

T.  3  S.,  R.  23  E„ 

Sec.  31,  lots  2,  3.  and  4,  Ey2SW>4,  W%SEV4. 
and  SEV4SEV4: 

Sec.32.SWV4SW%. 

T.  3  S.,  R.  27  E„ 

Sec.  1,NW«4  and  SW V4 . 

T.  3  S.,  R.  28  E., 

Sec.  4,NEV4NW%; 

Sec.  26,  SEy4SE%; 

Sec.  35.  EMtEVi. 

T  3  S  R  29  E.,  * 

Sec!’l3!  NW%NEy4  and  NWy4NW%. 

T.  4  S.,  R.  24  E., 

Sec.  26,NWV4SW%; 

Sec.  30,  NE*4NW]4. 

T.  4  S.,  R.  25  E., 

Sec.  1,  SE%SEV4. 

T.  4  S..  R.  26  E.. 

Sec.  27,  NWy«NEy4. 

T  4  S  R  28  E 

Sec!'l,  SE>/4NEy4  and  N%SE^4. 

T.  4  S..  R.  29  E„ 

Sec.  3,  NE4SEV4: 

Sec.  6.  SE%SWy4  and  SWy4SEV4. 

T.  5  S..  R.  25  E., 

Sec.  31,  lot  4. 

T.  5  S..  R.  26  E.. 

Sec.ll,SWy4SWK. 

T.  6  S.,  R.  25  E.. 

Sec.  1,  lot  1; 

Sec.  6,  lot  4; 

Sec.  7,  NEKSEVi; 

Sec.8,NWy4SW%; 

Sec.  9,NE%SWtt; 

Sec.  lO.EKSW*  *nd  SV48EV4: 

Sec.  16,  N^NEVi  and  NE^NW%; 

Sec.  19,  lot  3. 


The  public  lands  In  the  areas  de¬ 
scribed  aggregate  approximately  3,553.84 
acres. 

c.  The  public  lands  within  the  follow¬ 
ing  described  areas  for  disposal  through 
exchange  under  section  8(c)  of  the  Act 
of  June  28,  1934  (43  U.S.C.  1272;  43 
U.S.C.  315g) : 

Willamette  Meridian 

MORROW  COUNTY 

T.  4  N„  R.  25  E.. 

Sec.  2,  lot  1.  S%NEy4,  SEK,  NEy4SW»/4,  por¬ 
tion  of  SEV4SWV4  lying  north  of  rail¬ 
road  and  east  of  Highway  No.  730,  NE>4 
lot  2,  S>/2  lot  2.  NE»/4NE%  lot  3,  S>/2NEy4 
lot  3,  swy4sw%  lot  3,  Ey28Wy4  lot  3, 
SE»4  lot  3,  E'/2NEy4  lot  4.  SE>/4  lot  4 
NV4NE»4SW^SWV4; 

Sec.  11,  NW«4SEl4  plus  that  portion  of 
NViNW‘4  lying  easterly  of  the  westerly 
right-of-way  line  of  U8.  Highway  730 
(containing  34.25  acres  more  or  less), 
SE«4NW%; 

Sec.  12,  NE'4,  N«/2NW]4.  and  NW^SWy*; 

Sec.  24. 

T.  4  N„  R.  26  E., 

Sec.  6,  lots  1  to  7,  inclusive,  S%NE'4, 
SE>/4NW%,  E^SW%,  and  SE«4; 

Sec.  18,  lots  1, 2,  and  E«4NW%. 

The  public  lands  in  the  areas  de¬ 
scribed  aggregate  approximately  2,249.89 
acres. 

The  public  lands  listed  in  paragraphs 
1  (a),  (b),  and  (c)  aggregate  approxi¬ 
mately  17,800  acres. 

2.  Information  concerning  the  lands, 
including  the  record  of  public  discus¬ 
sions  and  the  documentation  of  com¬ 
ments  from  interested  parties  and  land 
status  maps,  is  available  for  inspection 
and  review  at  the  Bureau  of  Land  Man¬ 
agement  District  Office  in  Baker,  Oreg. 

3.  For  a  period  of  60  days  from  the  date 
of  the  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments,  suggestions,  or  ob¬ 
jections  to  this  proposed  classification  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
591,  Baker,  Oreg. 

4.  Publication  of  this  notice  segre¬ 
gates  the  described  lands  from  all  forms 
of  disposal  under  the  public  land  laws, 
inducting  the  mining  laws,  except  as  to 
exchange  (par.  lc)  under  section  8(c) 
of  the  Act  of  June  28,  1934,  as  amended, 
and  Sales  (par.  lb)  under  section  2455  of 
the  Revised  Statutes  and  Sales  (par.  la) 
under  the  Public  Land  Sale  Act  of  Sep¬ 
tember  19,  1964,  as  to  those  lands  specif¬ 
ically  designated  above. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  July  12, 
1967,  at  2  p.m.  in  the  Courthouse  at 
Heppner,  Oreg. 

6.  After  having  considered  comments 
received  as  a  result  of  this  publication 
and  hearing,  the  undersigned  officer  will 
classify  the  above  described  lands,  which 
classification  will  be  published  in  the 
Federal  Register. 

Garth  H.  Rudd, 
Acting  State  Director. 

[PH.  Doc.  67-6572;  Filed,  June  12,  1967; 

8:48  RJn.] 
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Office  of  the  Secretary 
E.  CLYDE  McGRAW 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  Add:  Laclede  Gas  Oo. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  9, 
1967. 

Dated:  May  18, 1967. 

E.  Clyde  McGraw. 

[PR.  Doc.  67-6543;  Piled.  June  12,  1967; 
8:46  a.m.] 


GEORGE  A.  PORTER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  Additions:  100  shares  Chrysler  Corp., 
common  stock;  200  shares  Federal  Mogul 
Corp.,  common  stock;  100  shares  Marathon 
Oil  Co.,  common  stock. 

(3)  No  change. 

(4)  No  change. 

For  period  October  1,  1966  through 
March  31, 1967. 

This  statement  is  made  as  of  April  7, 
1967. 

Dated:  April  7,1967. 

George  A.  Porter. 

[P.R.  Doc.  67-6556;  Piled,  June  12,  1967; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
TENNESSEE 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Tennessee 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Tennessee 

Benton.  Gibson. 

Carroll.  Humphreys. 

Decatur.  Perry. 

FEDERAL 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1968,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  7th 
day  of  June  1967. 

Orville  L.  Freeman, 

Secretary. 

(PR.  Doc.  67-6560;  Plied,  June  12,  1967; 

8:47  a.m.j 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

FLORIDA  STATE  UNIVERSITY  SCHOOL 
OF  ENGINEERING  SCIENCE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Office 
of  Scientific  and  Technical  Equipment, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published 
in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4, 1967  issue  of 
the  Federal  Register,  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Office  of  Scientific  and  Technical 
Equipment,  Department  of  Commerce, 
Room  5123,  Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Office  of  Scientific  and 
Technical  Equipment  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any.  to  whose  applica¬ 
tion  the  comment  pertains;  and  the  com¬ 
ment  filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de¬ 
livered  to  the  applicant. 

Docket  No.  67-90098-33-46040.  Appli¬ 
cant:  Florida  State  University,  School  of 
Engineering  Science,  Tallahassee,  Fla. 
32306.  Article:  Electron  Microscope, 
Model  EM-100C.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether¬ 
lands.  Intended  use  of  article:  The  article 
will  be  used  to  instruct  students  of  the 
School  of  Engineering  Science.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  May  29,  1967. 

Docket  No.  67-00100-33-46040.  Appli¬ 
cant:  University  of  California,  Riverside, 
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Post  Office  Box  112,  Riverside,  Calif. 
92502.  Article:  Electron  Microscope, 
Model  Norelco  EM-300  and  accessories. 
Manufacturer:  Philips  Electronic  Instru¬ 
ments,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  re¬ 
search  studies  on  ultima  thin  sections  and 
on  isolated  biological  materials  shadowed 
with  heavy  metals  or  stained  with  uranyl 
salts  or  phosphotungstic  acids.  It  will  be 
used  in  teaching  and  by  students  to  in¬ 
vestigate  such  things  as  biological  mem¬ 
branes  and  other  cellular  components  to 
develop  more  valid  concepts  of  struc¬ 
tural  and  functional  relationships  in 
biological  systems.  Application  received 
by  the  Commissioner  of  Customs:  June  1, 
1967. 

Docket  No.  67-00102-33-46500.  Appli¬ 
cant:  University  of  Massachusetts,  Am¬ 
herst,  Mass.  01002.  Article:  Microtome, 
Reichert  Thermal  Advance  Ultramicro¬ 
tome.  Model  SIDEA  (“Om  U2”).  Manu¬ 
facturer:  C.  Reichert  Optische  Werke 
A.G.,  Austria.  Intended  use  of  article: 
Applicant  states: 

Prepare  ultrathln  sections  of  plant  tissues 
for  electron  microscopy — as  part  of  a  study 
of  embryogenesls. 

Application  received  by  Commissioner  of 
Customs:  June  2,  1967. 

Docket  No.  67-00106-33-46040.  Appli¬ 
cant:  State  University  of  New  York,  Up¬ 
state  Medical  Center,  766  Irving  Avenue, 
Syracuse,  N.Y.  13210.  Article:  Electron 
Microscope,  Model  Elmiskop  IA  with 
spare  parts  kit  and  water  recirculating 
unit.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  Ex¬ 
amination  of  biological  materials.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  2,  1967 

Docket  No.  67-00107-60-31550.  Appli¬ 
cant:  The  Commonwealth  of  Pennsyl¬ 
vania  for  the  Pennsylvania  State  Univer¬ 
sity,  Commonwealth  of  Pennsylvania, 
Department  of  Property  and  Supplies, 
Harrisburg,  Pa.  17125.  Article:  Vacuum 
Induction  Glass  Melting  Equipment, 
Model  TI30FI/SV.  Manufacturer:  Sia- 
tem,  Italy.  Intended  use  of  article:  Appli¬ 
cant  states: 

Research  and  instruction  in  the  field  of 
Glass  Science  Involving  melting  special 
glasses. 

Application  received  by  Commissioner  of 
Customs:  June  2,  1967. 

Charley  M.  Denton, 
Director,  Office  of  Scientific  and 
Technical  Equipment,  Busi¬ 
ness  and  Defense  Services  Ad¬ 
ministration. 

[PR.  Doc.  67-6537;  FUed,  June  12,  1967; 

8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-264] 

DOW  CHEMICAL  CO. 

Notice  of  Proposed  Issuance  of 
Facility  License 

The  Atomic  Energy  Commission  (“the 
Commission’’)  is  considering  the  issu¬ 
ance  to  The  Dow  Chemical  Co.  of  a  facil¬ 
ity  license  substantially  in  the  form 

3,  1967 


8428 


NOTICES 


annexed  which  would  authorize  the 
operation  of  a  TRIGA  Mark  I  type 
nuclear  reactor  at  its  site  in  Midland, 
Mich. 

Prior  to  issuance  of  the  license,  the 
facility  will  be  inspected  by  representa¬ 
tives  of  the  Commission  to  determine 
whether  it  has  been  constructed  in  ac¬ 
cordance  with  the  provisions  of  Con¬ 
struction  Permit  No.  CPRRr-94.  Also, 
The  Dow  Chemical  Co.  will  be  required 
to  furnish  proof  of  financial  protection 
and  to  execute  an  indemnity  agreement 
as  required  by  section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  Part  140. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  facility  license  may  file 
a  petition  for  leave  to  intervene.  Re¬ 
quests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of 
hearing  or  an  appropriate  order  will  be 
issued. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  application 
and  amendments  thereto,  and  (2)  a  re¬ 
lated  Safety  Evaluation  prepared  by  the 
Division  of  Reactor  Licensing,  all  of 
which  are  available  for  public  inspection 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
D.C.  A  copy  of  the  Safety  Evaluation  may 
be  obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545.  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md„  this  1st  day 
of  June  1967. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac¬ 
tor  Licensing. 

Proposed  License 
[License  No.  R - 1 

The  Atomic  Energy  Commission  (herein¬ 
after  referred  to  as  "the  Commission”)  hav¬ 
ing  found  that: 

a.  The  appUcatlon  for  license  compiles 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (hereinafter  referred 
to  as  “the  Act”) .  and  the  Commission’s  regu¬ 
lations  set  forth  in  Title  10,  Chapter  I,  CFR; 

b.  The  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
GPRR-94  and  will  operate  in  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  the  rules  and  regulations  of  the 
Commission; 

c.  There  is  reasonable  assurance  that  the 
reactor  can  be  opeated  at  the  designated  lo¬ 
cation  without  endangering  the  health  and 
safety  of  the  public; 

d.  The  Dow  Chemical  Oo.  is  technically 
and  financially  qualified  to  engage  in  the 
proposed  activities  in  accordance  with  the 
Commission's  regulations,  and  to  assume 


financial  responsibility  for  Commission 
charges  for  special  nuclear  material; 

e.  The  possession  and  operation  of  the  re¬ 
actor,  and  the  receipt,  possession  and  use  of 
the  special  nuclear  material.  In  the  manner 
proposed  In  the  application,  will  not  be  in¬ 
imical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

f.  The  Dow  Chemical  Co.  has  submitted 
proof  of  financial  protection  which  satisfies 
the  requirements  of  Commission  regulations 
currently  in  effect,  and  will  execute  an  in¬ 
demnity  agreement  as  required  by  section  170 
of  the  Act  and  10  CFR  Part  140. 

Facility  License  No.  R- _ _  effective  as 

of  the  date  of  issuance,  is  Issued  as  follows: 

1.  This  license  applies  to  The  Dow  Chemi¬ 
cal  Co.  TRIGA  Mark  I  type  nuclear  reactor 
(hereinafter,  “the  reactor")-,  owned  by  The 
Dow  Chemical  Co.  (hereinafter,  “the  licen¬ 
see”)  and  located  at  Midland,  Mich.,  and 
which  is  described  in  the  licensee’s  appli¬ 
cation  for  license  dated  August  3,  1966,  and 
amendments  thereto  (herein  referred  to  as 
“the  application”) . 

2.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Commission 
hereby  licenses  The  Dow  Chemical  Co. : 

A.  Pursuant  to  section  104c  of  the  Act 
and  Title  10,  CFR,  Chapter  I,  Part  50,  "Licens¬ 
ing  of  Production  and  Utilization  Facilities” 
to  possess,  use,  and  operate  the  reactor  in 
accordance  with  the  procedures  and  limita¬ 
tions  described  in  the  application,  and  in 
this  license; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  "Special  Nuclear  Material” 
to  receive,  possess,  and  use  up  to  3.0  kilo¬ 
grams  of  contained  uranium-235  in  connec¬ 
tion  with  operation  of  the  reactor;  and 

C.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  30,  “licensing  of  Byproduct 
Material”,  to  receive,  possess,  and  use  a  7 
curie  sealed  polonium  210-berylllum  neutron 
source  for  reactor  startup;  and  to  possess, 
but  not  to  separate,  such  byproduct  material 
as  may  be  produced  by  operation  of  the  re¬ 
actor. 

3.  This  license  shall  be  deemed  to  con¬ 
tain  and  be  subject  to  the  conditions  speci¬ 
fied  in  Part  20,  |  30.34  of  Part  30.  if  50.54  and 
50.59  of  Part  50  and  f  70.32  of  Part  70,  and  is 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  or  Incorporated  below: 

A.  Maximum  power  level.  The  licensee  may 
operate  the  reactor  at  steady  state  power 
levels  up  to  a  mlximum  of  100  kilowatts 
(thermal). 

B.  Technical  specifications.  The  Technical 
Specifications  contained  in  Appendix  A 
hereto 1  are  hereby  Incorporated  in  this 
license.  Except  as  otherwise  permitted  by  the 
Act  and  the  rules,  regulations  and  orders  of 
the  Commission,  the  licensee  shall  operate 
the  reactor  in  accordance  with  the  Technical 
Specifications.  No  changes  shall  be  made  in 
the  Technical  Specifications  unless  author¬ 
ized  by  the  Commission  as  provided  in  {  50.59 
of  10  CFR  Part  50. 

C.  Records.  In  addition  to  those  otherwise 
required  under  this  license  and  applicable 
regulations,  the  licensee  shall  keep  the  fol¬ 
lowing  records: 

(1)  Reactor  Operating  records,  including 
power  levels  and  periods  of  operation  at  each 
power  level. 

(2)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  or  prior  to  the  point  of  such  release 
or  discharge. 


1  This  item  was  not  filed  with  the  Office  of 
the  Federal  Register  but  is  available  for 
inspection  in  the  Public  Document  Room  at 
the  Atomic  Energy  Commission. 


(3)  Records  of  emergency  shutdowns  and 
Inadvertent  scrams,  including  reasons  for 
emergency  shutdowns. 

(4)  Records  of  maintenance  operations  in¬ 
volving  substitution  or  replacement  of  re¬ 
actor  equipment  or  components. 

(5)  Records  of  experiments  installed  in¬ 
cluding  description,  reactivity  worths,  loca¬ 
tions,  exposure  time,  total  irradiation,  and 
any  unusual  events  Involved  in  their  per¬ 
formance  and  in  their  handling. 

(6)  Records  of  tests  and  measurements  per¬ 
formed  pursuant  to  the  Technical  Specifica¬ 
tions. 

D.  Reports.  In  addition  to  reports  otherwise 
required  under  this  license  and  applicable 
regulations: 

(1)  The  licensee  shall  inform  the  Com¬ 
mission  of  any  Incident  or  condition  relating 
to  the  operation  of  the  reactor  which  pre¬ 
vented  or  could  have  prevented  a  nuclear 
system  from  performing  its  safety  function 
as  described  in  the  Technical  Specifications. 
For  each  such  occurrence,  the  licensee  shall 
promptly  notify  by  telephone  or  telegraph, 
the  Director  of  the  appropriate  Atomic 
Energy  Commission  Regional  Compliance 
Office  listed  in  Appendix  D  of  10  CFR  20  and 
shall  submit  within  ten  (10)  days  a  report 
in  writing  to  the  Director,  Division  of  Re¬ 
actor  Licensing  (hereinafter,  Director,  DRL) 
with  a  copy  to  the  Regional  Compliance 
Office. 

(2)  The  licensee  shall  report  to  the  Direc¬ 
tor,  DRL,  in  writing  within  thirty  (30)  days 
of  its  observed  occurrence  any  substantial 
variance  disclosed  by  operation  of  the  reactor 
from  performance  specifications  contained 
in  the  Hazards  Summary  Report  or  the  Tech¬ 
nical  Specifications. 

(3)  The  licensee  shall  report  to  the  Direc¬ 
tor,  DRL,  in  writing  within  thirty  (30)  days 
of  its  occurrence  any  significant  changes  in 
transient  or  accident  analysis  as  described 
in  the  Hazards  Summary  Report. 

4.  This  license  shall  expire  at  midnight, 
December  20, 1976. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor  Oper¬ 
ations,  Division  of  Reactor  Licens¬ 
ing. 

[F.R.  Doc.  67-6635;  Filed,  June  12,  1967; 

8:46  ajn.] 


[Docket  No.  50-27] 

WASHINGTON  STATE  UNIVERSITY 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition  to 
intervene  having  been  filed  following 
publication  of  the  notice  of  proposed 
action  in  the  Federal  Register,  May  13, 
1967,  32  F.R.  7225,  the  Atomic  Energy 
Commission  has  issued  Construction 
Permit  No.  CPRR^96  to  Washington 
State  University.  The  construction  per¬ 
mit  authorizes  Washington  State  Uni¬ 
versity  to  install  a  modified  TRIGA  type 
nuclear  reactor  core  and  control  system 
as  a  replacement  for  the  core  and  con¬ 
trol  system  in  the  existing  Washington 
State  University  Reactor  located  on  the 
University’s  campus  at  Pullman,  Wash. 

The  construction  permit  was  issued  in 
the  form  published  in  the  notice  of  pro¬ 
posed  action. 
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Dated  at  Bethesda,  Md.,  this  1st  day  of 
June  1967. 

For  the  Atomic  Energy  Commission. 
Donald  J.  Skovholt, 
Assistant  Director  lor  Reactor 
Operations,  Division  of  Reac¬ 
tor  Licensing. 

IF.R.  Doc.  67-6536;  Filed,  June  12,  1967; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17450] 

PACIFIC  AIR  FREIGHT,  INC.,  ET  AL. 

Notice  of  Postponement  of  Hearing 
Regarding  Acquisition  of  Red  Bird 
Delivery  Service,  Inc. 

Notice  is  given  herewith  that  public 
hearing  in  the  above-entitled  proceed¬ 
ing,  now  assigned  to  be  held  on  June  27, 
1967,  is  postponed  Indefinitely. 

Dated  at  Washington,  D.C.,  June  8, 
1967. 

[seal]  Richard  A.  Walsh, 

Hearing  Examiner. 

[F.R.  Doc.  67-6569;  FUed,  June  12,  1967; 
8:47  am.] 


[Docket  No.  18595] 

ALM  DUTCH  ANTILLEAN  AIRLINE 

Notice  of  Prehearing  Conference 

Application  for  authority  to  engage 
In  foreign  air  transportation  of  persons, 
property,  and  mall  between  the  Nether¬ 
lands  Antilles  and  Miami  via  Santo  Do¬ 
mingo,  Dominican  Republic,  Port  au 
Prince,  Haiti,  Kingston,  and  Montego 
Bay,  Jamaica,  Camaguey,  and  Havana, 
Cuba;  and  between  the  Netherlands  An¬ 
tilles  and  New  York;  and  for  off-route 
charter  authority. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  Is  assigned  to  be  held  at  10  a.m., 
e.d.s.t.,  June  19,  1967,  Room  211,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ex¬ 
aminer  Leslie  G.  Donahue. 

Dated  at  Washington,  D.C.,  June  7, 
1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

I  P  R.  Doc.  67-6570;  FUed,  June  12,  1967; 

8:47  a.m.] 


[ Docket  No.  16236;  Order  E-25270] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  Central 
Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington,  D.C., 
on  the  8th  day  of  June  1967. 

Agreement  adopted  by  Joint  Confer¬ 
ences  3-1  and  1-2-3  of  the  International 
Air  Transport  Association  relating  to 


North/Central  Pacific  cargo  rates; 
Docket  16236,  Agreement  CAJB.  18689. 

By  Order  E-23466,  adopted  April  1, 
1966,  the  Board,  among  other  things,  ap¬ 
proved  certain  transpacific  cargo  rate 
resolutions  adopted  by  Joint  Conferences 
3-1  and  1-2-3  of  the  International  Air 
Transport  Association  (IATA) .  However, 
it  limited  Its  approval  of  the  general 
cargo  rate  and  minimum  charge  resolu¬ 
tions  to  December  31,  1966,  in  the  belief 
that  the  overall  level  of  rates  in  this 
area  was  unduly  high.  Subsequently,  by 
Order  E-24727  and  in  response  to  the 
carriers’  requests,  the  Board  extended 
the  approval  through  May  31,  1967  so  as 
to  afford  the  carriers  an  opportunity  to 
consider  the  rates  in  question  at  the 
regularly  scheduled  cargo  conference 
which  was  to  convene  in  San  Juan  in 
April  1967. 

By  telegrams  dated  May  29,  1967, 
Northwest  Airlines,  Inc.,  and  Pan  Amer¬ 
ican  World  Airways,  Inc.,  have  now  re¬ 
quested  that  the  Board  extend  its  ap¬ 
proval  through  September  30,  1967,  so 
as  to  permit  a  worldwide  uniform  effec¬ 
tiveness  date  of  October  1,  1967,  for  the 
rate  resolutions  agreed  upon  at  San 
Juan.  Based  upon  the  carriers’  state¬ 
ments  that  substantial  reductions  were 
agreed  upon  at  the  San  Juan  Conference 
for  application  via  the  North  and  Central 
Pacific,  and  in  the  interest  of  stability, 
we  will  herein  grant  the  carriers’  request. 
Accordingly,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204(a)  and 
412: 

It  is  ordered.  That  approval  of  IATA 
Resolutions  JT31(Mail  114)501,  JT31 
(Mail  114)  556a,  and  JT123(Mall  431)501, 
Incorporated  in  Agreement  CAB  18689 
and  contained  in  Order  E-24727,  shall  be 
and  hereby  is  extended  through  Septem¬ 
ber  30, 1967. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  67-6571;  FUed.  June  12,  1967; 

8:48  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  67-845] 

RADIO  EQUIPMENT  LIST 

Type  Acceptance  and  Listing  With¬ 
drawn  for  Certain  Transmitters  as 
of  November  1,  1971 

Effective  November  1,  1971,  the  Part 
89,  91,  93,  and  95  listings  for  146  trans¬ 
mitters  (of  19  manufacturers)  which  do 
not  comply  with  the  narrow  band  tech¬ 
nical  standards  for  operation  in  the  450- 
470  Mc/s  band  will  be  deleted  from  the 
Radio  Equipment  List,  Part  C. 

New  “narrow  band”  technical  stand¬ 
ards  for  operation  in  the  450-470  Mc/s 
band  under  Parts  89,  91,  93,  and  95  of  the 


rules  and  regulations  were  established 
by  the  Commission  In  Docket  13847. 
FCC  66-1084, 31  FR.  15577,  December  10, 
1966.  This  action  established  a  new  re¬ 
quirement  for  the  frequency  character¬ 
istic  of  the  audiofrequency  low-pass 
filter  employed  in  equipment  operating 
in  the  450-470  Mc/s  band  under  Parts 
89,  91,  93,  and  95  of  the  Commission’s 
rules.  In  addition,  it  established  a  tighter 
frequency  tolerance  requirement  for  such 
equipment  used  at  fixed  and  base  sta¬ 
tions.  In  each  case,  the  use  of  noncon¬ 
forming  equipment  authorized  prior  to 
November  1,  1967,  or  integrated  with 
existing  radio  systems  authorized  prior 
to  November  1,  1967,  is  permitted 
through  October  31,  1971,  in  accordance 
with  provisions  set  forth  in  the  above- 
mentioned  rules. 

The  Commission  has  recently  com¬ 
pleted  a  review  of  Part  C  of  the  Radio 
Equipment  List  to  determine  which  of 
the  listed  transmitter  types  do  not  com¬ 
ply  with  the  technical  standards  for 
equipment  used  In  the  450-470  Mc/s  band 
under  Parts  89,  91,  93,  and  95  which  be¬ 
come  mandatory  November  1,  1971.  The 
technical  requirements  for  such  equip¬ 
ment  are  set  forth  as  Subpart  A  of  Part 
89,  and  Subpart  C  of  Parts  91,  93,  and 
95.  On  the  basis  of  information  submitted 
by  manufacturers  and  reflected  in  the 
Radio  Equipment  List,  the  equipment 
types  listed  in  the  attached  appendix  are 
not  considered  capable  of  complying  with 
those  standards.  This  being  the  case, 
type  acceptance  and  listings  In  the  Radio 
Equipment  List,  Part  C,  for  those  trans¬ 
mitters  under  Parts  89,  91,  93,  and  95  will 
be  withdrawn,  effective  November  1, 
1971. 

Part  89,  91,  93,  and  95  licensees  are  not 
authorized  to  utilize  the  transmitters 
listed  in  the  attachment  to  this  notice 
on  or  after  November  1, 1971. 

Any  manufacturer  or  licensee,  having 
equipment  shown  on  the  list  attached  to 
this  notice,  which  he  believes  to  be 
capable  of  compliance  with  all  pertinent 
requirements  without  modification,  may 
submit  to  the  Commission  measurement 
data  taken  in  accordance  with  type 
acceptance  procedures  set  forth  in  Sub¬ 
part  F  of  Part  2  of  the  Commission’s 
rules,  accompanied  by  a  request  for  con¬ 
tinued  listing  in  the  Radio  Equipment 
List,  Part  C.  Such  measurement  data 
should  show  the  capabilities  of  the  equip¬ 
ment  with  respect  to  the  technical 
standards  in  Subpart  A  of  Part  89,  or 
Subpart  C  of  Parts  91, 93,  or  95,  as  appro¬ 
priate. 

Persons  desiring  to  modify  equipment 
for  compliance  with  the  standards  may 
submit  requests  for  type  acceptance  of 
the  modified  transmitters  in  accordance 
with  the  type  acceptance  procedure  set 
forth  in  Subpart  F  of  Part  2  of  the  Com¬ 
mission’s  rules. 

Adopted:  June  7, 1967. 

Released:  June  8, 1967. 

Federal  Communications 

„  Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 


1  Chairman  Hyde  abeent. 
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APPENDIX 

Transmitters  foe  Which  Type  Acceptance 
and  Listing  in  the  Radio  Equipment  List, 
Past  C,  foe  Parts  89,  91,  93,  and  95  or  the 
Commission's  Rules  are  Withdrawn, 
Effective  November  1, 1971 

Aeronautical  Electronics,  Inc : 


801 

802-2 

801-2 

835 

802 

Aircraft  Radio  Corp. : 

7001 UUMNZ— P 

7030UUXNZ-T 

7030UUMNZ-F 

7010UUMNZ-T 

7030UUMNZ-T 

7450UUMNZ-L 

7030UUXNZ-F 

7010UUXNZ-T 

Bendix  Corp.: 

1TR— 2 

2TR-1 

1TR-4 

Communications  Co.,  Inc.: 

450-UHF 

684— RMT-K 

460-6/12 

CR— 435 

460-AC— A 

CR— 436 

460-AC— B 

CR— 437 

684— T—K 

Connecticut  Telephone  and  Electric: 

32049 

CR-419 

Du  Mont  Division  of  Pairchild: 

5803— /CA 

T— 403— RA 

M-845-A-W 

T-403-RT 

M-885-A-W 

T— 403-RTA 

Du  Mont  Division  of  Gonset 

M— 430-RT 

M-896— A-WRE 

M-845— A— W 

T— 403— RT 

M— 895-A— W 

T-403— RTA 

Farinon  Electric  Co. : 

MB450-100W 

MB450A-100W 

MB450-250W 

MB450A-250W 

MB450-25W 

MB450A-25W 

General  Electric  Co.: 

CR-428 

XT-27— B 

CRr-440 

XT-51— A 

ES-14— A 

XT-59-B 

ES-31-A 

ET-59— D 

ES-32— A 

ET-60-B 

ET— 19— A 

ET— 60— D 

ET-24-A 

ET-68-A 

XT— 24— C 

XT-71— B 

ET-27-A 

ET-71-D 

HaUicrafters  Co.: 

CSB-10-3 

CSM-35  3 

CSM-10-3 

Hammarl und  Manufacturing  Go.,  Inc.: 

FM40-A 

FM48-A 

FM42-A 

Kaar  Engineering  Oo.: 

12TR510 

TR501 

12TR510-6 

TR501A 

12TR510A 

TR502A 

8719A 

TR505 

CR— 441 

TR505-2 

CR— 442 

TR506 

T503A 

TR506-2 

TR500 

TR507 

TR50GA 

Motorola,  Inc.: 

B44A 

004043 

B44A-6 

OC4046 

CC4001 

CR— 406 

CC4003 

CR-407 

004004 

CR— 408 

CC40O5 

CR— 409 

OC4006 

CR-410 

CC4007 

CR— 411 

004008 

CR-416 

CC4009 

CR— 417 

OC4010 

L44A 

004013 

L44A-6 

004014 

T44A 

OC4016B 

T44A-6 

CC4018B 

TA110 

00408 

TA147 

C 04022 

TUI  10 

OC4024B  / 

TU204 

CC4025 

TU291/TU451 

OC4041 

Radio  Corporation  of  America: 

CMU-10A3  CSU-15BS 

CMU-15A1  CTS-100A 

CMU-15A2  CT3  260A 

CR-415  OT3-60AA 

CR— 418  CT3-60AAL 

CR-420  CT3-85A 

CSU-15B 

Radio  Specialists  Co.: 

RSC-2  .  RST— 4 

Royal  Communications  Systems : 

CR— 430  MRr-21 

Royalcall,  Inc.: 

CB-50  CR— 414 

Western  Electric  Co.: 

J41634B 

Composite  Transmitter  (not  in  Radio  Equip¬ 
ment  List,  Part  C)  for  Which  Type  Ac¬ 
ceptance  Under  Part  95  of  the  Commis- 
mission’s  Rules  Is  Withdrawn  as  of 
November  1, 1971 

Robert  E.  England,  10606  Huntley  Place, 
Silver  Spring,  Md. : 

ES-14— A 

[F.R.  Doc.  67-6576;  Piled,  June  12,  1967; 
8:48  am.] 


[Docket  Nos.  17302, 17303;  FCC  67M-937] 

BELL  TELEPHONE  COMPANY  OF 
PENNSYLVANIA  AND  CONESTOGA 
TELEPHONE  AND  TELEGRAPH  CO. 

Order  Rescheduling  Hearing 

In  re  applications  of  The  Bell  Tele¬ 
phone  Company  of  Pennsylvania,  Docket 
No.  17302,  Pile  No.  168S-C2-P-66;  for  a 
construction  permit  to  modify  the  facili¬ 
ties  of  Station  KGA585  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Philadelphia,  Pa.;  The  Conestoga  Tele¬ 
phone  and  Telegraph  Co.,  Docket  No. 
17303,  Pile  No.  679-C2-P-66;  for  a  con¬ 
struction  permit  to  establish  new  facili¬ 
ties  in  the  Domestic  Public  Land  Mobile 
Radio  Service  near  Boyertown,  Pa. 

Pursuant  to  a  prehearing  conference 
on  June  2,  1967:  It  is  ordered,  That  the 
hearing  now  scheduled  for  June  20  be 
and  the  same  is  hereby  rescheduled  for 
July  10,  1967,  10  a.m.,  in  the  Commis¬ 
sion’s  offices,  Washington,  D.C. 

Issued:  June 5, 1967. 

Released:  June  6, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[P.R.  Doc.  67-6577;  Piled,  June  12,  1967; 

8:48  am.] 


[Docket  Noe.  17470,  17471;  FCC  67M-939] 

COMMUNITY  BROADCASTERS,  INC 
AND  WEST-STATE  BROADCASTING 
CO. 

Order  Scheduling  Hearing 

In  re  applications  of  Community 
Broadcasters,  Inc.,  Grand  Haven,  Mich., 
Docket  No.  17470,  Pile  No.  BPH-5650; 
Charles  E.  Rich,  John  R.  Parker,  Diane  E. 
LaBoueff,  and  Jack  L.  Maciejewskl,  doing 
business  as  West-State  Broadcasting  Co.. 
Grand  Haven,  Mich.,  Docket  No.  17471, 


Pile  No.  BPH-5697 ;  for  construction 
permits. 

It  is  ordered,  That  Thomas  H.  Dona¬ 
hue  shall  serve  as  Presiding  Officer  in 
the  above-entitled  proceeding;  that  the 
hearings  therein  shall  be  convened  on 
July  20,  1967,  at  10  a.m.;  and  that  a 
prehearing  conference  shall  be  held  on 
June  23,  1967,  commencing  at  9  a.m.: 
And,  it  is  further  ordered,  That  all  pro¬ 
ceedings  shall  take  place  in  the  offices  of 
the  Commission,  Washington,  D.C. 

Issued:  May  31, 1967. 

Released:  June  6, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-6578;  Piled,  June  12,  1967; 

8:48  a.m.] 

[Docket  Noe.  17131  etc.;  FOC67M-942] 

GENERAL  ELECTRIC  CABLEVISION 
CORP.  ET  AL. 

Order  Regarding  Procedural  Dates 

In  re  petitions  by  General  Electric 
Cablevision  Corp.,  Van  Buren,  N.Y., 
Docket  No.  17131,  File  No.  CATV  100-65; 
General  Electric  Cablevision  Corp.,  Sol- 
vay,  N.Y.,  Docket  No.  17132,  Pile  No. 
CATV  100-137;  NewChannels  Corp., 
East  Syracuse,  N.Y.,  Docket  No.  17133, 
Pile  No.  CATV  100-112;  NewChannels 
Corp.,  Camillus,  N.Y.,  Docket  No.  17134, 
Pile  No  CATV  100-124;  for  authority 
pursuant  to  S  74.1107  of  the  rules  to 
operate  CATV  systems  in  the  Syracuse 
Television  Market;  in  re  applications  of 
Eastern  Microwave,  Inc.,  Van  Buren, 
N.Y.,  Docket  No.  17135,  Pile  No.  4704- 
Cl-P-66;  Eastern  Microwave,  Inc., 
Camillus,  N.Y.,  Docket  No.  17136,  File 
No.  4879-C1-P-66;  for  construction  per¬ 
mits  for  new  point-to-point  microwave 
radio  stations;  NewChannels  Corp.,  Man¬ 
lius,  N.Y.,  Docket  No.  17273,  File  No. 
CATV  100-150;  NewChannels  Corp., 
Minoa,  N.Y.,  Docket  No.  17274,  Pile  No. 
CATV  100-151;  NewChannels  Corp., 
Liverpool,  N.Y.,  Docket  No.  17275,  Pile 
No.  CATV  100-153;  NewChannels  Corp., 
Fayetteville,  N.Y.,  Docket  No.  17276,  File 
No.  CATV  100-160;  Upstate  Community 
Antenna,  Inc.,  Clay  and  Cicero  Town¬ 
ships,  N.Y.,  Docket  No.  17277,  File  No. 
CATV  100-154;  Onondaga  Video,  Inc., 
Onondaga  Township,  N.Y.,  Docket  No. 
17278,  Pile  No.  CATV  100-166. 

The  Examiner  has  for  consideration 
a  motion  for  continuance  filed  jointly 
on  June  6,  1967,  by  General  Electric 
Cablevision  Corp.,  New  Channels  Corp. 
and  Eastern  Microwave,  Inc.; 

It  appearing,  that  all  parties  have  con¬ 
sented  to  a  grant  of  the  requested  relief, 
and  that  a  grant  thereof  will  tend  to 
insure  a  more  complete  record,  but  that 
the  specific  dates  requested  conflict  with 
the  Examiner’s  present  hearing  sched¬ 
ule,  and  other  dates  must  be  selected; 

It  is  ordered,  That  the  subject  motion 
is  granted,  and  the  procedural  dates  gov¬ 
erning  this  hearing  are  continued  as 
follows: 
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Informal  exchange  of  exhibits — July  24,  1967. 
Formal  exchange  of  exhibits — August  10, 

1967. 

Exchange  of  witness  lists — August  14,  1967. 
Hearing — September  25,  1967. 

Issued:  June  6, 1967. 

Released:  June  7, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-6579;  Piled,  June  12,  1967; 
8:49  ajn.] 


[Docket  No.  17474;  POC  67M-940] 

MEL-UN  (WOBS) 

Order  Scheduling  Hearing 

In  re  application  of  Mel-Lin,  Inc. 
(WOBS),  Jacksonville,  Fla.,  Docket  No. 
17474.  File  No.  BP-14323;  for  construc¬ 
tion  permit. 

It  is  ordered,  That  Jay  A.  Kyle  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  July  19, 
1967,  at  10  a.m.;  and  that  a  prehearing 
conference  shall  be  held  on  June  23, 1967, 
commencing  at  9  a.m.;  And,  it  is  further 
ordered,  That  all  proceedings  shall  take 
place  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Issued:  May  31, 1967. 

Released:  June  6, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  67-6680;  Piled,  June  12.  1967; 
8:49  am.] 


[Docket  No*.  17454,  17455;  POC  67-673] 

NEW  YORK  UNIVERSITY  AND  FAIR- 
LEIGH  DICKINSON  UNIVERSITY 

Memorandum  Opinion  and  Order 
Modifying  Issues 

In  re  applications  of  New  York  Uni¬ 
versity,  New  York,  N.Y.,  Docket  No. 
17454,  File  No.  BPED-742;  Requests:  89.1 
me,  No.  206  ;  8.3  kw(H) ;  7.7  kw(V)  ;  220 
ft. ;  Fairleigh  Dickinson  University,  Tea- 
neck.  NJ„  Docket  No.  17455,  File  No. 
BP  ED-751 ;  Requests:  89.1  me.  No.  206; 
550  w(H) ;  550  w(V) ;  500  ft.;  for  con¬ 
struction  permits. 

1.  On  May  17,  1967,  the  Commission 
adopted  a  memorandum  opinion  and 
order  designating  for  hearing  the  ap¬ 
plications  of  New  York  University  (Doc¬ 
ket  No.  17454,  File  No.  BPED-742),  and 
Fairleigh  Dickinson  University  (Docket 
No.  17455,  File  No.  BPED-751)  on  sec¬ 
tion  307(b)  and  comparative  issues.1  The 
background  of  this  proceeding  was  set 
forth  in  that  order  (FCC  67-607)  and 
need  not  be  repeated  here.  However,  the 
Commission  on  its  own  motion  on  May 


1  An  Issue  was  also  specified  as  to  whether 
NYU’s  tower  would  constitute  a  menace  to 
air  navigation. 


24,  1967,  pursuant  to  5  1.108  of  the  rules, 
has  reconsidered  the  aforesaid  designa¬ 
tion  order  and  has  determined  that  it 
should  be  modified  in  the  following 
respects. 

2.  The  designation  order  recites  the 
“boiler  plate”  307(b)  and  standard  com¬ 
parative  issues.1  Upon  reconsideration, 
we  do  not  believe  that  such  traditional 
issues  are  appropriate  in  the  Instant  case. 

.  3.  A  review  of  the  Commission’s  rec¬ 
ords  indicates  that  we  have  not  pre¬ 
viously  designated  two  noncommercial 
educational  applications  for  compara¬ 
tive  hearing.  Accordingly,  the  Commis¬ 
sion  has  not  previously  had  occasion  to 
state  with  specificity  the  precise  issues 
which  would  be  of  decisional  significance 
in  such  a  proceeding.  We  feel  it  appro¬ 
priate  that  we  take  this  occasion  to  de¬ 
lineate  appropriate  issues. 

4.  We  note  that  in  at  least  one  other 
Instance  there  are  competing  noncom¬ 
mercial  educational  applicants  before  the 
Commission  for  a  reserved  educational 
television  channel.  In  addition,  with  the 
lack  of  available  spectrum  becoming 
more  pronounced,  it  is  reasonable  to  as¬ 
sume  that  we  will  be  faced  with  other 
Instances  in  which  two  or  more  educa¬ 
tional  organizations  will  be  compelled  to 
proceed  through  the  hearing  process  in 
order  for  one  applicant  to  obtain  a  re¬ 
served  FM  or  TV  assignment. 

5.  Compounding  the  problem  in  this 
case,  is  the  fact  that  the  applicants  are 
located  in  New  York,  N.Y.,  and  Teaneck, 
N.J.,  respectively.  This,  on  its  face,  raises 
in  the  traditional  sense  a  307(b)  issue. 
Additional  307(b)  implications  are 
raised  by  the  disparity  in  power  and 
radiation  patterns  proposed  by  the  two 
applicants.  We  are  not  persuaded  that 

„  our  traditional  areas  and  populations, 
and  other  available  services  criteria  are 
appropriate  in  this  instance,  nor  are  we 
persuaded  that  the  factors  involved  in 
the  usual  standard  comparison  *  are  ap¬ 
propriate  in  the  context  of  this  pro¬ 
ceeding. 

6.  Our  reconsideration  Is  primarily 
founded  on  our  desire  to  avoid  round 
after  round  of  Interlocutory  pleadings 
and  appeals  which  would  not  only  in¬ 
volve  unnecessary  expense  to  the  two 
applicants,  but  would  be  much  more 
wasteful  than  necessary  of  Commission 
staff  time  at  the  Broadcast  Bureau, 
Hearing  Examiner,  and  Review  Board 
levels,  and  of  the  time  of  the  Commis¬ 
sion  itself.  Therefore,  we  will  modify 
the  Issues  in  this  proceeding  as  set  forth 
below. 

7.  The  initial  FM  educational  reserva¬ 
tions  were  made  by  the  Commission 
early  in  1938.  See  Rules  1057  and  1058, 
3  F.R.  312.  Even  at  that  initial  stage  the 
intention  was  that  such  a  facility  be 
made  available  to  the  applicant  “for  the 
advancement  of  its  educational  work  and 
for  the  transmission  of  educational  and 


*  The  standard  comparative  Issues  would 
be  those  considered  within  the  terms  of  the 
Commission’s  Policy  Statement  on  Com¬ 
parative  Broadcast  Hearings,  6  RR  2d  1901. 

*  See  Policy  Statement  on  Comparative 
Broadcast  Hearings,  supra. 


entertainment  programs  to  the  general 
public”.  However,  the  rules  then  adopted 
also  provided  that  a  noncommercial 
station  would  be  licensed  “only  to  an  or¬ 
ganized  nonprofit  educational  agency 
and  upon  a  showing  that  the  station 
will  be  used  for  the  advancement  of  the 
agency’s  educational  program”.  The 
Commission  has  never  squarely  faced 
the  question  of  whether  these  reserva¬ 
tions  were  intended  strictly  as  educa¬ 
tional  tools  or  were  planned  to  be  hybrid 
facilities  to  serve  that  end,  as  necessary, 
and  during  the  remainder  of  the  time  to 
serve  as  additional  available  conven¬ 
tional,  although  noncommercial,  broad¬ 
cast  outlets. 

8.  It  becomes  obvious  from  the  fore¬ 
going  discussion  that  we  are  faced  in  this 
proceeding  with  unique  questions.  One  of 
the  applicants  has  submitted  material 
indicating  that  as  many  as  51  FM  signals 
are  available  in  some  part  of  the  re¬ 
spective  service  areas  proposed  by  the 
two  applicants.  We  are  thus  faced  with 
the  question  of  whether  “available  serv¬ 
ices”  within  the  context  of  a  section  307 
(b)  determination  should  include  both 
operating  commercial  and  educational 
stations.  In  light  of  our  determination 
that  the  Commission’s  purpose  in  reserv¬ 
ing  educational  channels  at  the  lower 
end  of  the  FM  band  was  to  establish  a 
separate  and  independent  service,  we 
believe  that  any  determination  under 
the  “available  services”  issue  should  be 
limited  to  available  educational  FM 
signals  within  the  respective  service  areas 
of  the  two  applicants.  In  addition,  we  be¬ 
lieve  that  the  Hearing  Examiner  should 
be  permitted  to  give  whatever  weight  he 
deems  appropriate  to  the  origination 
point  of  such  signals:  l.e.,  Whether  a  307 
(b)  determination  under  this  standard 
should  include  consideration  of  New  York 
State-originated  educational  FM  signals 
serving  Fairleigh  Dickinson’s  proposed 
New  Jersey  service  areas,  and  vice  versa. 
We  further  believe  that  an  issue  should 
be  specified  as  to  the  relative  integrated 
use  of  the  requested  FM  facility  proposed 
by  each  of  the  applicants  in  its  overall 
educational  operation.  In  adopting  these 
issues  in  a  case  of  first  impression,  we 
further  note  that  our  standard  compara¬ 
tive  criteria  (local  residence,  integration, 
broadcast  experience,  diversification, 
etc.)  are  virtually  meaningless  in  a  case 
of  this  type. 

9.  Accordingly,  it  is  ordered.  That 
Issues  2  and  3  are  modified  as  follows: 

Issue  2  is  modified  as  follows: 

2.  To  determine  the  number  of  other 
reserved-channel  educational  FM  serv¬ 
ices  available  in  the  proposed  service 
area  of  each  applicant,  and  the  areas 
and  populations  served  thereby. 

Issue  3  is  modified  as  follows: 

3.  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
Integrated  into  the  overall  educational 
operation  and  objectives  erf  the  respec¬ 
tive  applicants;  or  whether  other  factors 
in  the  record  demonstrate  that  one  appli¬ 
cant  will  provide  a  superior  FM  educa¬ 
tional  broadcast  service. 
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10.  In  all  other  respects,  our  memo¬ 
randum  opinion  and  order  adopted  May 
17.  1967  (PCX!  67-607)  is  afirmed. 

Adopted:  June  7, 1967. 

Released:  June  8,  1967. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-6581 :  Filed,  June  12,  1967; 
8:49  a  m.] 


[Docket  Noc.  17423, 17424;  FCC  67M-946] 

SARASOTA-BRADENTON,  FLA.  TELE¬ 
VISION  CO.,  INC.,  AND  TAMIAMI 
T.V.,  INC. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Sarasota -Braden¬ 
ton,  Florida,  Television  Co.,  Inc.,  Sara¬ 
sota,  Fla.,  Docket  No.  17423,  File  No. 
BPCT-3687;  Tamiami  T.V.,  Inc.,  Sara¬ 
sota,  Fla.,  Docket  No.  17424,  File  No. 
BPCT-3798;  for  construction  permit  for 
new  television  broadcast  station  (Chan¬ 
nel  49) . 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  June  5, 
1967,  on  behalf  of  Tamiami  T.V.,  Inc., 
requesting  that  the  prehearing  confer¬ 
ence  presently  scheduled  for  June  6, 1967, 
be  continued  to  June  19,  1967;  and 
It  appearing  that  counsel  for  petitioner 
has  other  deadlines  in  matters  before  the 
Commission  making  it  difficult  to  pre¬ 
pare  for  and  participate  in  the  presently 
scheduled  prehearing  conference;  and 
It  further  appearing  that  counsel  for 
Sarasota-Bradenton,  Florida  Television 
Co.,  Inc.,  and  Chief,  Broadcast  Bureau 
consent  to  the  immediate  favorable  con¬ 
sideration  of  this  petition,  and  good 
cause  for  granting  the  same  having  been 
shown; 

It  is  ordered,  That  the  petition  for 
continuance  is  granted,  and  the  pre- 
hearing  conference  in  the  above-entitled 
proceeding  is  continued  from  June  6, 
1967,  to  June  19,  1967,  at  9  am.  in  the 
offices  of  the  Commission,  Washington, 
DC. 

Issued:  June  6, 1967. 

Released:  June 7, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-6582;  Filed,  June  12,  1967; 

8:49  am.] 


[Docket  No.  17491;  FCC  67-646] 

JAMES  B.  WISHNER 

Order  Designating  Applications  for 
Hearing 

In  re  application  of  James  B.  Wishner, 
Milwaukee,  Wls.,  Docket  No.  17491;  for 
authorizations  In  the  amateur  radio 


1  Chairman  Hyde  abeent. 


service,  and  for  a  radiotelephone  third 
class  operator  permit. 

The  Commission  had  under  considera¬ 
tion  the  above-entitled  applications  for 
radio  station  and  Novice  class  operator 
license  in  the  amateur  radio  service, 
and  for  a  radiotelephone  third  class 
operator  permit. 

There  are  substantial  questions  as  to 
whether  the  applicant,  James  B.  Wish¬ 
ner,  possesses  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission  and 
whether  the  grant  of  the  captioned  ap¬ 
plications  would  serve  the  public  interest, 
convenience,  and  necessity  because  of: 
(a)  the  alleged  operation  by  the  appli¬ 
cant  of  a  radio  transmitter,  in  violation 
of  section  301  of  the  Communications 
Act  of  1934,  as  amended;  (b)  the  alleged 
transmission  of  communications  by  ap¬ 
plicant  containing  obscene,  indecent  or 
profane  language,  in  violation  of  Title 
18,  United  States  Code  .section  1464  and 
§  95.83(a)  (3)  of  the  Commission’s  rules; 
(c)  the  alleged  operation  by  the  appli¬ 
cant  of  a  Citizens  radio  station  in  viola¬ 
tion  of  various  provisions  of  Part  95  of 
the  Commission’s  rules,  and  (d)  alleged 
false  statements  made  by  the  applicant 
to  the  Commission. 

In  view  of  these  questions,  the  Com¬ 
mission  is  unable  to  find  that  the  grant 
of  the  captioned  applications  would  serve 
the  public  interest,  convenience,  and  ne¬ 
cessity  and  must,  therefore,  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein,  the  applicant  is 
otherwise  qualified  to  hold  a  radio  sta¬ 
tion  and  Novice  class  operator  license  in 
the  amateur  radio  service,  and  a  radio¬ 
telephone  third  class  operator  permit. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §S  1.84  and 
1.973(b)  of  the  Commission’s  rules,  that 
the  captioned  applications  are  designated 
for  hearing  at  a  time  and  place  to  be 
specified  by  subsequent  order  upon  the 
following  issues: 

(1)  To  determine  whether  James  B. 
Wishner  operated  radio  apparatus  in 
March  1966,  and  especially  on  March  8, 
1966,  without  a  license  therefor,  in  vio¬ 
lation  of  section  301  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

(2)  To  determine  whether  James  B. 
Wishner  has  transmitted  radio  commu¬ 
nications  containing  obscene,  indecent  or 
profane  language,  on  or  about  March  6, 
12,  and  13,  1965,  in  violation  of  8  95.83 
(a)  (3)  of  the  Commission’s  rules. 

(3)  To  determine  whether  James  B. 
Wishner,  on  or  about  April  7,  1965,  op¬ 
erated  a  Citizens  radio  station  in  viola¬ 
tion  of  88  95.95(c),  95.83(a)  (1),  (11), 
and  (13),  95.91(a)  (then  88  95.87,  95.81 
(a) ,  (b) ,  and  (c) )  and  95.43  of  the  Com¬ 
mission's  rules. 

(4)  To  determine  whether  James  B. 
Wishner,  on  April  7, 1965,  made  false  rep¬ 
resentations  to  a  Commission  engineer  at 
the  time  of  an  inspection  of  Citizens 
radio  station  KHD-9016. 

(5)  To  determine,  whether  in  the  light 
of  the  evidence  adduced  with  respect  to 
the  foregoing  issues,  James  B.  Wishner 
possesses  the  requisite  qualifications  to  be 
a  licensee  of  the  Commission. 


(6)  To  determine  whether,  in  the  light 
of  the  evidence  adduced  with  respect  to 
the  foregoing  issues,  the  grant  of  the 
application  for  an  authorization  in  the 
Amateur  Radio  Service  would  serve 
the  public  interest,  convenience,  and 
necessity. 

(7)  To  determine  whether,  in  the  light 
of  the  evidence  adduced  with  respect  to 
the  foregoing  issues,  the  grant  of  the 
application  for  a  Radiotelephone  Third 
Class  Operator  Permit  would  serve  the 
public  interest,  convenience,  and 
necessity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  an  intent  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order;  and 

It  is  further  ordered.  That  the  Chief, 
Safety  and  Special  Radio  Services  Bu¬ 
reau,  shall,  within  10  days  after  release 
of  this  order,  furnish  a  Bill  of  Particu¬ 
lars  to  the  applicant  herein  setting  forth 
the  basis  for  the  above  issues. 

Adopted:  June  7, 1967. 

Released:  June  8, 1967. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-6583;  Filed,  June  12,  1967; 

8:49  am.] 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  FFA-2] 

ARNCAM  SHIPPING  CO.,  INC.,  ET  AL. 

Notice  of  Extension  of  Time  To  File 
Comments 

Notification  of  the  subject  agreement 
was  filed  in  the  Federal  Register  (32 
FJt.  7722)  May  26.  1967,  giving  inter¬ 
ested  parties  15  days  after  publication  to 
file  with  the  Federal  Maritime  Commis¬ 
sion  any  such  statement  or  request  for  a 
hearing. 

At  the  request  of  the  Chairman,  North 
Atlantic  French  Atlantic  Freight  Con¬ 
ference,  and  good  cause  appearing,  time 
for  filing  such  statements  or  requests  for 
a  hearing  is  enlarged  to  and  including 
June  19, 1967. 

A  copy  of  any  such  statement  or  re¬ 
quest  for  hearing  should  also  be  for¬ 
warded  to  Gerald  H.  Ullman,  Esq.,  120 
Broadway,  New  York,  N.Y.  10005,  Coun¬ 
sel  for  the  parties  to  the  agreement. 


By  the  Commission. 


June  8, 1967. 


Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  67-6587;  Filed,  June  12,  1967; 
8:49  am.] 
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l  Independent  Ocean  Freight  Forwarder 
1  License  No.  1000] 

FAST  DELIVERY  SERVICE 

Notice  of  Compliance  With  Order 
To  Show  Cause 

Notice  is  hereby  given  that  Past  Deliv¬ 
ery  Service,  Post  Office  Box  48-833, 
Miami,  Fla.  33148,  d.b.a.  Aida  Costa,  has 
complied  with  the  Commission’s  Order  to 
Show  Cause  dated  May  26,  1967,  and 
published  in  the  Federal  Register  (32 
F.R.  8103),  by  filing  an  effective  surety 
bond  with  the  Commission. 

James  E.  Mazure, 

Director, 

Bureau  of  Domestic  Regulation. 

[F.R.  Doc.  67-6588;  Filed,  June  12,  1967; 

8:50  a.m.] 


[Agreement  No.  FFA-1] 

WEDEMANN  &  GODKNECHT,  INC., 
ET  AL. 

Notice  of  Extension  of  Time  To  File 
Comments 


Notification  of  the  subject  agreement 
was  filed  in  the  Federal  Register  (32 
F.R.  7229)  May  13,  1967,  giving  inter¬ 
ested  parties  15  days  after  publication 
to  file  with  the  Federal  Maritime  Com¬ 
mission  any  such  statement  or  request 
for  a  hearing. 

A  subsequent  notice  published  in  the 
Federal  Register  (32  F.R.  8051)  June  3, 
1967,  enlarged  the  time  for  filing  com¬ 
ments  to  and  including  June  12,  1967. 

At  the  request  of  the  Chairman,  North 
Atlantic  French  Atlantic  Freight  Con¬ 
ference,  and  good  cause  appearing,  time 
for  filing  such  comments  is  further 
enlarged  to  and  Including  June  19,  1967. 

A  copy  of  any  such  statement  or  re¬ 
quest  for  hearing  should  also  be  for¬ 
warded  to  Gerald  H.  Ullman,  Esq.,  120 
Broadway,  New  York,  N.Y.  10005,  Counsel 
for  the  parties  to  the  agreement. 

By  the  Commission. 


June  8,  1967. 


Thomas  Lisi, 
Secretary. 


[F.R.  Doc.  67-6589;  Filed,  June  12,  1967; 
8:50  ajn.j 


(Commission  Order  1  (Rev.);  Supp.  1] 

ORGANIZATION  AND  FUNCTIONS 
Public  Information 

Commission  Order  1  (Revised)  is  here¬ 
by  supplemented,  effective  July  4,  1967, 
by  adding  a  new  section  11  and  by  re¬ 
numbering  the  current  section  11  to 
section  12.  The  new  section  11  provides 
as  follows: 

Sec.  11.  Public  requests  for  informa¬ 
tion  and  decisions. 

11.01  General:  1.  Section  3(a)  (A)  of 
the  Administrative  Procedure  Act,  as 
provided  in  Public  Law  89-487,  enacted 
on  July  4,  1966,  requires  that  every 
agency  shall  separately  state  and  cur¬ 
rently  publish  in  the  Federal  Register 
for  the  guidance  of  the  public  descrip¬ 


tions  of  its  central  and  field  organiza¬ 
tions  and  the  established  places  at  which, 
the  officers  from  whom,  and  the  methods 
whereby,  the  public  may  secure  informa¬ 
tion,  make  submittals  or  requests  or 
obtain  decisions. 

2.  Section  5  of  this  order  complies 
with  that  portion  of  the  above  require¬ 
ment  with  respect  to  stating  and  publica¬ 
tion  of  the  descriptions  of  the  Federal 
Maritime  Commission’s  central  and  field 
organizations. 

3.  Accordingly,  there  is  hereby  stated 
and  published  for  the  guidance  of  the 
public  the  established  places  at  which, 
the  officers  from  whom,  and  the  methods 
whereby,  the  public  may  secure  informa¬ 
tion,  make  submittals  or  requests  or  ob¬ 
tain  decisions.  For  this  purpose,  the  offi¬ 
cials  hereinafter  designated  may  be 
contacted  by  telephone,  in  writing,  or  in 
person,  at  the  Federal  Maritime  Com¬ 
mission,  1321  H  Street  NW„  Washing¬ 
ton,  D.C.  20573. 

11.02  The  Director,  Bureau  of  Com¬ 
pliance,  is  responsible  for  the  broad 
functional  areas  described  in  §  5.033  of 
this  order,  and  the  public  may  secure 
from  him,  within  his  functional  areas, 
information  and  decisions  or  make  re¬ 
quests  or  submittals.  As  an  additional 
service,  officials  subordinate  to  the  bu¬ 
reau  director  will  provide  information 
and  decisions  or  accept  requests  or  sub¬ 
mittals  as  follows: 

1.  The  Chief,  Office  of  Hearing  Coun¬ 
sel,  with  regard  to  matters  within  his 
area  of  responsibility  in  the  conduct  of 
formal  proceedings  before  the  Commis¬ 
sion,  provided  requests  for  information 
and  decisions  are  not  prohibited  under 
the  Administrative  Procedure  Act  or  the 
Commission’s  rules  of  practice  and 
procedure. 

2.  The  Director,  Office  of  Transport 
Economics,  with  respect  to  the  conduct  of 
research  and  economic  studies,  inter¬ 
pretations  of  economic  data  and  result¬ 
ing  conclusions. 

3.  The  Chief,  Division  of  Carrier 
Agreements,  for  matters  concerning  the 
approval  and  administration  of  section 
15  agreements  and  modifications  thereto 
filed  by  carriers  or  conferences  of  car¬ 
riers  engaged  in  the  foreign  commerce  of 
the  United  States,  including  those  which 
fix  rates,  control  competition,  pool  or  ap¬ 
portion  earnings  or  traffic,  allot  ports  or 
regulate  sailings,  regulate  freight  and 
passenger  traffic  or  otherwise  provide  for 
exclusive,  preferential,  or  cooperative 
working  arrangements;  the  approval 
and  administration  of  exclusive  patron¬ 
age  (dual  rate)  contracts  and  modifica¬ 
tions  thereof ;  the  receipt  and  processing 
of  annual  and  special  reports  submitted 
by  common  carriers  and  conferences  of 
such  carriers;  and  the  receipt  and  proc¬ 
essing  of  Informal  complaints  with  re¬ 
spect  to  agreements  or  practices  there¬ 
under  of  common  carriers  and  confer¬ 
ences  engaged  in  the  foreign  commerce 
of  the  United  States. 

4.  The  Chief,  Division  of  Tariffs  and 
Informal  Complaints,  with  regard  to  the 
receipt,  acceptance,  or  rejection  of  tariff 
filings  of  carriers  in  the  foreign  com¬ 
merce  of  the  United  States,  or  confer¬ 
ences  of  such  carriers;  the  receipt,  ap¬ 


proval,  or  disapproval  of  special  permis¬ 
sion  applications  submitted  by  carriers  or 
conferences  for  relief  from  statutory 
and/or  Commission  tariff  requirements; 
and  the  receipt  and  processing  of  in¬ 
formal  complaints  with  respect  to  the 
rates,  charges,  or  tariff  rules  of  carriers 
or  conferences  of  such  carriers. 

11.03  The  Director,  Bureau  of  Domestic 
Regulation,  is  responsible  for  the  broad 
functional  areas  he  is  given  in  §  5.034  of 
this  order,  and  the  public  may  secure 
from  him,  within  his  functional  areas, 
information  and  decisions  or  make  re¬ 
quests  or  submittals.  As  an  additional 
service,  officials  subordinate  to  the  bu¬ 
reau  director  will  provide  information 
and  decisions  or  accept  requests  or  sub¬ 
mittals  as  follows: 

1.  The  Chief,  Division  of  Domestic 
Offshore  Carriers,  for  matters  concern¬ 
ing  the  approval  and  administration  of 
section  15  agreements  and  modifications 
thereto  filed  by  carriers  or  conferences 
of  such  carriers  engaged  in  the  domestic 
offshore  commerce  of  the  United  States; 
the  receipt  and  processing  of  annual  and 
special  reports,  except  those  submitted 
pursuant  to  General  Orders  No.  5  and 
No.  11,  submitted  by  such  common  car¬ 
riers  and  conferences  of  such  carriers: 
the  receipt,  acceptance  or  rejection  of 
tariff  filings  of  carriers  in  the  domestic 
offshore  commerce  of  the  United  States 
or  conferences  of  such  carriers;  the  sus¬ 
pension  and/or  investigation  of  rates 
and  the  receipt,  approval,  or  disapproval 
of  special  permission  applications  of 
carriers  or  conferences  of  such  carriers 
in  the  domestic  offshore  commerce;  and 
the  receipt  and  processing  of  informal 
complaints  with  respect  to  rates,  charges, 
or  tariff  rules  or  provisions  of  agreements 
or  practices  of  domestic  offshore  carriers 
or  conferences. 

2.  The  Chief,  Division  of  Terminals, 
with  regard  to  the  filing  and  examination 
of  terminal  tariffs;  receipt,  approval,  or 
disapproval  of  terminal  agreements,  and 
the  receipt  and  processing  of  informal 
complaints  with  regard  to  tariffs,  agree¬ 
ments,  or  practices  of  terminal  operators. 

3.  The  Chief,  Division  of  Certification 
and  Licensing,  with  regard  to  matters 
concerning  the  (a)  determination  of  the 
financial  responsibility  and  the  issuance 
of  certificates  to  owners  or  charterers  of 
American  or  foreign  passenger  vessels 
embarking  passengers  at  United  States 
ports  to  cover  their  liability  for  death 
or  injury  to  passengers  or  other  persons 
and  indemnification  of  passengers  for 
nonperformance  of  voyages;  (b)  li¬ 
censing  or  revocation  of  licenses  of 
freight  forwarders  and  the  processing  of 
freight  forwarder  agreements;  and  (c) 
processing  of  Informal  complaints  with 
respect  to  the  foregoing  certification  and 
licensing  activities. 

11.04  The  Director,  Office  of  Interna¬ 
tional  Affairs  and  Relations,  the  Direc¬ 
tor,  Bureau  of  Financial  Analysis,  the 
Secretary,  the  General  Counsel,  and  the 
Chief  Hearing  Examiner  are  designated 
to  receive  requests  or  submittals,  furnish 
information  or  make  decisions  within 
their  respective  functional  areas  of  re¬ 
sponsibility  as  provided  in  9S  5.032,  5.036, 
5.04, 5.05,  and  5.06. 
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11.05  The  District  Managers  of  the 
Atlantic,  Gulf,  and  Pacific  Coasts,  the 
Area  Representative  for  Alaska,  and  the 
Auditor,  Seattle,  Wash.,  field  office  will 
provide  Information  and  decisions  to  the 
extent  possible  to  the  public  within  their 
geographic  area,  or  will  expedite  the 
obtaining  of  information  and  decisions 
from  the  Washington  officials  enumer¬ 
ated  in  §§  11.02  through  11.04.  The  ad¬ 
dresses  of  these  field  representatives  are 
as  follows: 

Atlantic  Coast  District  Manager.  Federal 
Maritime  Commission,  46  Broadway,  Room 
603,  New  York.  N.Y.  10006. 

Gulf  Coast  District  Manager.  Federal  Mari¬ 
time  Commission,  Post  Office  Box  30550, 
600  South  Street,  Room  946,  New  Orleans, 
La.  70130. 

Pacific  Coast  District  Manager.  Federal  Mari¬ 
time  Commission,  Post  Office  Box  36067, 
450  Golden  Gate  Avenue,  Room  15001,  San 
Francisco,  Calif.  94102. 

Area  Representative,  Federal  Maritime  Com¬ 
mission,  Federal  Building,  Room  30,  An¬ 
chorage,  Alaska  99501. 

Seattle,  Washington  Field  Auditor,  Federal 
Maritime  Commission,  Federal  Office 
Building,  First  Avenue  and  Marlon  Street, 
Room  121,  Seattle.  Wash.  98104. 

11.06  In  addition  to  the  foregoing  offi¬ 
cials  from  whom  the  public  may  secure 
information  and  decisions,  the  public 
may  inspect  or  obtain  copies  of  certain 
Commission  publications  and  public  rec¬ 
ords  from  the  Public  Reference  Room, 
Office  of  International  Affairs  and  Rela¬ 
tions,  1321  H  Street  NW„  Washington, 
D.C.  20573  (see  General  Order  No.  22, 
Public  Information). 

Approved:  June  6, 1967. 

John  Harllee, 

Rear  Admiral, 

U.S.  Navy  ( Retired ) ,  Chairman. 

[F.R.  Doc.  67-6586;  Filed.  June  12,  1967; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP67-21] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  5. 1967. 

Pursuant  to  S  2.59(a)  of  the  Commis¬ 
sion's  rules  (18  CFR  2.59(a)),  notice  is 
given  that  Natural  Gas  Pipeline  Com¬ 
pany  of  America  on  May  31,  1967,  filed 
proposed  changes  in  its  FPC  Gas  Tariff 
to  become  effective  on  July  1,  1967.  The 
proposed  changes  reflect,  among  other 
things,  an  Increase  in  rates  that  would 
amount  to  $19,158,000  per  year  to  Nat¬ 
ural’s  jurisdictional  customers,  based  on 
their  estimated  purchases  related  to  De¬ 
cember  1,  1967,  contract  demands,  and 
$757,000  per  year  to  customers  of  the 
company’s  storage  service.  The  proposed 
increases  would  be  applicable  to  Nat¬ 
ural’s  rate  schedules  CD-I,  CD-2,  G-l, 
G-2,  PL-1, 1-1,  and  S-l. 


Natural  states  that  the  principal  rea¬ 
sons  for  the  changes  filed  are  (1)  the 
large  volume  of  costs  to  be  Incurred  in 
calendar  year  1967  in  construction  of 
facilities  certificated  by  the  Commission; 
(2)  significantly  Increased  costs  of  pur¬ 
chased  gas;  and  (3)  that  its  proposed 
rates  and  charges  are  designed  to  provide 
a  return  equal  to  the  sum  of  1 V2  percent 
on  accumulated  deferred  income  taxes 
and  7  percent  rate  of  return  on  its  rate 
base. 

Protests,  petitions  to  intervene,  or  no¬ 
tices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
on  or  before  June  26, 1967. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  67-6538;  Filed,  June  12,  1967; 

8:45  ajn.) 

[Project  No.  2617] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Land  Withdrawal, 
Oregon 

June  7, 1967. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described.  Insofar  as 
title  thereto  remains  in  the  United 
States,  are  Included  in  power  Project  No. 
2617  for  which  amended  application  for 
license  (transmission  line)  was  filed  No¬ 
vember  18,  1966,  by  Pacific  Power  <i 
Light  Co.,  of  Portland,  Oreg.  Under  said 
section  24  these  lands  are  from  the  date 
of  filing  of  said  application  reserved  from 
entry,  location,  or  other  disposal  under 
the  laws  of  the  United  States  until  other¬ 
wise  directed  by  the  Commission  or  by 
Congress. 

Willamette  Meridian 

All  portions  of  the  following  subdivision* 
lying  within  62.5  feet  of  the  centerline  sur¬ 
vey  of  the  transmission  line  location  as  de¬ 
limited  upon  amended  map,  designated 
"Exhibits  J  &  K”  entitled  "230  kv  Transmis¬ 
sion  Line,  Enterprise,  Oreg.,  to  Walla  Walla, 
Wash.,”  filed  in  the  office  of  the  Federal 
Power  Commission  November  18,  1966  (FPC 
No.  2617-2) : 

T.  4  N..  R.  38  E., 

Sec.  28,  S«4SW>4: 

Sec.  29.  SEV4SWV4,  S&SE%; 

Sec.  30,  NE^SWft; 

Sec.  S3,  NWV4NEV4,  NEV4NWJ4; 

Sec.34,E%NEK; 

Sec.  85.  S%NW%,  NE»/4SW%,  NV4SE%. 

T.  3  N„  R.  39  E„ 

Sec.  5.  NWV4SWV4,  S%SW%; 

Sec.  6.  Lots  1.  2,  3,  and  4;  and  N%8E%5 

Sec.  8.  SE%NE>4,  N&NEV4,  NE%NW»4. 

T.  4  N„  R.  39  E„ 

Sec.  31,  Lots  11, 12, 14. 15. 16. 

The  area  of  United  States  land  re¬ 
served  pursuant  to  the  filing  of  this 
application  is  approximately  90.77  acres 
entirely  located  within  the  Umatilla  Na¬ 
tional  Forest. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 


17,  1922  (2d  Ann.  Rept.  128),  with  re¬ 
spect  to  the  lands  reserved  for  trans¬ 
mission  line  right-of-way,  is  applicable 
to  the  above  described  lands. 

Copies  of  the  afore -mentioned  project 
map,  Exhibits  J  L  K  (FPC  No.  2617-2) 
have  been  transmitted  to  the  Bureau  of 
Land  Management,  Geological  Survey 
and  the  Forest  Service. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  67-6539;  Filed,  June  12,  1967; 

8:45  a  m.] 


[Docket  No.  RI67-422 ] 

RILEY  &  SCOTT  GAS  CO. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 

June  5,  1967. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the  regu¬ 
lations  pertaining  thereto  (18  CFR  Ch. 
I) ,  and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

-(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until’’ 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  Issuance  of  this  order  Re¬ 
spondent  shall  execute  and  file  under 
its  above-designated  docket  number 
with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  com¬ 
ply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
Involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking. 
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such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 


NOTtCES 

position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  rules 


8435 

of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  17,  1967. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Appendix  A 


Docket 

No. 

Respo”dc  t 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  In 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

RI67-422... 

R.  E.  Riiey  and 
Thadeus  Scott, 
agents  for  and 
d.b.a.  Riley  ti 

Scott  Oas  Co.,  Post 
Office  Box  607, 
Pikevllle,  Ky. 

41601. 

2 

8 

United  Fuel  Qas  Co.  (acreage  In  Pike 
County,  Ky.). 

32,320 

6-12-67 

•6-16-67 

•6-17-67 

•21.0 

*••23.0 

■  Includes  letter  agreement  with  buyer  which  provides  for  an  increase  in  base 
rate  from  17.0  cents  to  18.0  cents  per  Mcf.  An  increase  in  compression  charge  paid 
by  buyer  from  4.0  cents  to  6.0  cents  for  compression  of  Respondent’s  gas,  and  from 
3  0  cents  to  4.0  cents  for  compression  of  another  producer’s  gas. 

•  The  stated  effected  date  is  the  effective  date  requested  by  Respondent. 


•  The  suspension  period  is  limited  to  1  day. 

4  Renegotiated  rate  increase. 

4  Pressure  base  is  16.326  p.s.i.a. 

•  Includes  5.0  cents  compression  charge  paid  by  buyer. 

•  Includes  4.0  cents  compression  charge  paid  by  buyer. 


[F.R.  Doc.  67-6540;  Filed,  June  12,  1967;  8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

INTERAMERICAN  INDUSTRIES,  LTD. 

Order  Suspending  Trading 

June  7, 1967. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  the  capital 
stock  of  Interamerican  Industries,  Ltd., 
Calgary,  Alberta,  Canada,  being  traded 
In  the  United  States  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  L  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  the  United 
States  In  such  securities  otherwise  than 
on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  June  8,  1967, 
through  June  17,  1967,  both  dates  Inclu¬ 
sive. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  67-6544;  Filed,  June  12,  1967; 

8:46  a.m.) 


[812-2069] 

INTERNATIONAL  UTILITIES  INVEST¬ 
MENT  CORF.,  AND  INTERNA¬ 
TIONAL  UTILITIES  OF  THE  U.S.,  INC. 

Notice  of  Filing  of  Application  for  Ex¬ 
emption  From  All  Provisions  of  the 
Act  and  for  Continuation  of  Existing 
Order 

June  7, 1967. 

Notice  is  hereby  given  that  Interna¬ 
tional  Utilities  Investment  Corp.  (“IU 
Investment”),  a  Delaware  corporation, 
and  International  Utilities  of  the  U.S., 
Inc.  CIUUS”),  c/o  White  and  Case,  14 


Wall  Street,  New  York,  N.Y.  10005,  a 
Pennsylvania  corporation  (herein  col¬ 
lectively  referred  to  as  “Applicants”) 
have  filed  a  joint  application  pursuant 
to  section  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  for  an  order  of 
the  Commission  (1)  continuing  the  order 
dated  November  30,  1966,  exempting  IU 
Investment  from  all  provisions  of  the 
Act  and  the  rules  and  regulations  there¬ 
under,  and  (2)  exempting  IUUS  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder.  As  discussed  be¬ 
low  in  more  detail,  IUUS  was  created  to 
take  the  place  of  International  Utilities, 
Inc.  (“IU  Inc.”),  and  this  application 
seeks  an  order  of  exemption  subject  to 
the  same  conditions  imposed  upon  IU 
Inc.,  by  a  previous  Commission  exemp- 
tive  order.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

International  Utilities  Corp.  (“IU 
Corp.”),  a  Maryland  corporation  orga¬ 
nized  on  October  8,  1924,  is  a  Canadian 
resident  corporation  most  of  whose 
shareholders  are  Canadians,  and  is 
primarily  engaged,  through  subsidiaries, 
in  the  distribution  of  natural  gas  and 
electricity,  the  operation  of  motor  bus 
routes,  the  ownership,  operation,  and 
chartering  of  oil  tankers,  bulk  carriers, 
and  refrigerator  ships,  the  operation  of 
trucklines,  the  recovery  of  steel  and  iron 
scrap,  and  in  the  processing  of  slag  and 
crushed  stone.  It  organized  a  wholly 
owned  subsidiary,  IU  Inc.,  to  segregate, 
for  organizational  and  tax  reasons,  its 
investments  in  securities  of  issuers  in¬ 
corporated  in  the  United  States.  IU  Inc., 
organized  IU  Investment  in  June  1966, 
in  order  that  IU  Inc.,  could,  also  for  or¬ 
ganizational  and  State  tax  reasons, 
transfer  to  IU  Investment  its  portfolio 
of  investment  securities  prior  to  a 
merger  between  IU  Inc.,  and  one  of  its 
wholly  owned  subsidiaries,  Brown 
Brothers  Contractors,  Inc.  (“Brown 
Brothers”),  which  is  not  an  investment 


company.  IU  Inc.,  has  always  owned  all 
of  the  capital  stock  of  IU  Investment. 

On  August  13,  1965,  and  November  30, 
1966,  the  Commission  issued  orders,  upon 
application,  exempting  IU  Inc.,  and  IU 
Investment,  respectively,  subject  to  spe¬ 
cific  conditions,  from  all  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder  (Investment  Company  Act 
Release  Nos.  4325  and  4773,  respectively) . 

On  December  19,  1966,  IU  Inc.,  trans¬ 
ferred  to  IU  Investment  its  portfolio 
securities,  together  with  some  cash  and 
accounts  receivable  due  to  IU  Inc.,  and 
IU  Investment  assumed  IU  Inc.’s  in¬ 
debtedness  to  IU  Corp.  On  December  21, 
1966,  IU  Inc.,  organized  IUUS  to  simplify 
the  corporate  problems  in  the  procedure 
originally  contemplated.  IU  Inc.,  intends 
to  transfer  all  of  its  assets,  other  than 
stock  of  IUUS,  but  including  all  of  the 
stock  of  IU  Investment,  to  IUUS,  which 
will  also  assume  all  of  IU  Inc.’s  remain¬ 
ing  indebtedness,  including  IU  Inc.’s  5 
percent  notes  due  December  1,  1985,  in 
the  aggregate  principal  amount  of  $25 
million  payable  to  John  Hancock  Mutual 
Life  Insurance  Co.  and  Sun  Life  Assur¬ 
ance  Company  of  Canada.  Effective 
January  31.  1967,  Brown  Brothers  and 
The  Kaiser  Nelson  Corp.,  a  wholly  owned 
subsidiary  of  Brown  Brothers,  were 
merged  into  IUUS.  IU  Inc.,  also  intends 
to  transfer  to  IU  Corp.  all  of  the  out¬ 
standing  capital  stock  of  IUUS  and  to 
dissolve. 

IUUS  represents  that  it  will  not  issue 
any  equity  securities  to  any  person  other 
than  IU  Inc.,  IU  Corp.,  or  a  wholly 
owned  subsidiary  of  IU  Corp.,  and  IUUS 
will  not  transfer  any  equity  securities 
of  IU  Investment  to  any  person  other 
than  IU  Corp.  or  a  wholly  owned  sub¬ 
sidiary  of  IU  Corp.  In  addition,  IU  Inc., 
will  not  dispose  of  any  equity  securities  of 
IUUS  now  or  hereafter  owned  by  it  ex¬ 
cept  to  IU  Corp.  or  a  wholly  owned  sub¬ 
sidiary  of  IU  Corp.  Similarly,  IU  Corp. 
will  not  transfer  any  equity  securities  of 
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IUUS  or  IU  Investment  now  or  hereaf¬ 
ter  owned  by  it  except  to  a  wholly  owned 
subsidiary  of  IU  Corp. 

Applicants  assert  that  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act  are  not  furthered  by 
subjecting  Applicants  to  regulation  under 
the  Act  for  the  following  reasons:  (1) 
No  change  of  material  significance  under 
the  Act  will  result  with  respect  to  IU 
Investment  other  than  IU  Investment 
being  held  by  IUUS  rather  than  by  IU 
Inc.;  (2)  in  view  of  the  fact  that  IU  Inc., 
the  immediate  parent  of  IUUS,  was  ex¬ 
empted  from  the  provisions  of  the  Act 
when  IU  Inc.,  directly  held  the  portfolio 
of  securities  of  IU  Corp.,  and  IU  Invest¬ 
ment,  which  presently  holds  such  port¬ 
folio,  has  also  been  exempted,  IUUS  is 
merely  a  wholly  owned  intermediate  sub¬ 
sidiary  in  the  chain  of  control  and  should 
likewise  be  exempted  from  the  provisions 
of  the  Act;  (3)  the  policy  underlying  the 
Act  is  not  applicable  to  IUUS  because 
investors,  whose  only  interest  in  IUUS 
or  IU  Investment  would  be  through  own¬ 
ership  of  the  securities  of  IU  Corp.,  do 
not  require  the  protection  of  the  Act 
merely  because  IU  Corp.,  not  itself  an  in¬ 
vestment  company,  has  decided  to  segre¬ 
gate  its  investment  securities  in  a  sub¬ 
sidiary;  and  (4)  the  test  of  whether  an 
investment  company  exists  should  be 
applied  not  to  IUUS  but  to  the  entire 
business  entity  consisting  of  IU  Corp. 
and  all  of  its  subsidiaries.  It  is  rep¬ 
resented  that  investment  securities  of  IU 
Corp.  and  its  subsidiaries,  as  of  Decem¬ 
ber  31,  1966,  amounted  to  no  more  than 
approximately  18  percent  of  the  total 
.  assets  of  IU  Corp.  and  subsidiaries. 

Applicants  have  agreed  that  the  re¬ 
quested  order  may  be  subject  to  the  fol¬ 
lowing  conditions,  which  in  the  case  of 
IUUS  are  substantially  Identical  to  the 
conditions  to  which  IU  Inc.  is  presently 
subject: 

(1)  IU  Investment  will  remain  subject 
to  the  terms  and  conditions  of  the  pres¬ 
ently  outstanding  exemptive  order  with 
respect  to  it,  dated  November  30,  1966; 

(2)  IUUS  will: 

(a)  Pile  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal  year 
of  IUUS,  the  data  required  by  Items  1.08 
(except  with  respect  to  information  re¬ 
lating  to  persons  under  common  control 
with  IUUS),  1.09,  1.10,  and  1.11(a)  of 
Form  N-1R  adopted  by  the  Commission 
pursuant  to  section  30(a)  of  the  Act; 

(b)  Pile  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal  year 
of  IUUS,  a  statement  of  financial  posi¬ 
tion  as  of  the  close  of  such  fiscal  year, 
a  statement  of  income  for  such  fiscal 
year,  a  statement  of  paid-in  surplus  and 
retained  earnings  as  of  the  close  of  such 
fiscal  year,  and  a  schedule  of  investments 
as  of  the  close  of  such  fiscal  year  for 
IUUS:  Provided,  however.  That  any  such 
statement  or  schedule  may  be  incorpo¬ 
rated  by  reference  in  such  filing  to  any 
such  statement  or  schedule  filed  with  the 
Commission  by  IUUS  or  International 
Utilities  Corp.,  pursuant  to  the  require¬ 
ments  of  the  Act,  the  Securities  Act  of 
1933,  or  the  Securities  Exchange  Act  of 
1934;  and 
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(c)  Pile  with  the  Commission  within 
30  days  after  the  happening  of  any  of 
the  following  events,  information  as  to 
(i)  any  request  to  exchange  any  of  IU 
Inc.’s  5  percent  notes  due  1985,  which 
have  been  or  will  be  assumed  by  IUUS, 
for  such  notes  of  smaller  denominations 
or  for  debentures  and  (ii)  any  transfer 
of  such  5  percent  notes  and  the  names 
and  addresses  of  each  transferee,  to  the 
extent  that  such  information  shall  be 
available  to,  or  can  reasonably  be  ob¬ 
tained  by,  IUUS;  and 

(d)  Pile  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal 
year  of  IUUS,  information  with  respect 
to  the  number  of  registered  holders  of 
the  5  percent  notes,  which  have  been  or 
will  be  assumed  by  IUUS,  outstanding  as 
of  the  close  of  such  fiscal  year ; 

(3)  IUUS  will  not  issue  any  additional 
debt  securities  (other  than  short-term 
paper  and  other  than  as  set  forth  in  par. 
2(c)  above)  unless  IUUS  shall  have  first 
given  written  notice  to  the  Commission 
describing  the  proposed  issuance  of  such 
additional  debt  securities  within  30  days 
prior  to  the  date  of  such  proposed 
issuance,  subject,  however,  to  the  right 
of  the  Commission,  upon  request  of  IUUS, 
to  decrease  such  number  of  days.  If  the 
Commission  shall,  after  receipt  of  said 
written  notice,  determine  that  a  sub¬ 
stantial  question  shall  exist  as  to  whether 
or  not  the  exemption  granted  by  the 
order  requested  herein  should  continue 
and  shall  mail  or  otherwise  give  notice 
to  that  effect  to  IUUS  at  its  offices,  1500 
Walnut  Street,  Philadelphia,  Pa.  (or  at 
such  other  address  as  IUUS  may  have 
previously  specified  in  writing  to  the 
Commission),  within  15  days  after  the 
receipt  by  the  Commission  of  said  written 
notice  from  IUUS,  IUUS  will  not  con¬ 
summate  the  proposed  Issuance  of  such 
additional  debt  securities  except  in 
accordance  with  an  appropriate  order  of 
the  Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
23, 1967,  at  5:30  pin.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  fund  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  such  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing  of 
the  application  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 


or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJt.  Doc.  67-6545;  Filed,  June  12,  1967; 
8:46  a  m.] 


[812-2120] 

MUNICIPAL  INVESTMENT  TRUST 
FUND,  SERIES  H 

Notice  of  Application  for  Order  of 
Exemption 

June  7, 1967. 

Notice  is  hereby  given  that  Municipal 
Investment  Trust  Fund,  Series  H  (“Ap¬ 
plicant”)  45  Wall  Street,  New  York,  N.Y., 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap¬ 
plicant  from  compliance  with  the  pro¬ 
visions  of  section  14(a)  of  the  Act.  In 
substance,  section  14(a)  of  the  Act  pro¬ 
vides  that  no  registered  Investment 
company  shall  make  a  public  offering  of 
securities  of  which  it  1s  the  issuer  unless 
it  has  a  net  worth  of  at  least  $100,000. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summar¬ 
ized  below. 

Applicant  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  for  the  sale  to  the  public  of  6,000 
units  of  undivided  interest  in  a  portfolio 
of  tax-free  municipal  bonds.  This  regis¬ 
tration  statement  has  not  yet  become 
effective.  Applicant  is  one  of  a  series  of 
similar  funds  named  “Municipal  Invest¬ 
ment  Trust  Fund”  and  will  be  governed 
by  a  Trust  Agreement  under  which 
Bache  &  Co.,  Inc.,  Hornblower  &  Weeks- 
Hemphill,  Noyes  and  Good  body  &  Co. 
will  act  as  Sponsors  and  United  States 
Trust  Company  of  New  York  will  act  as 
Trustee.  Applicant  states  that  the  spon¬ 
sors,  acting  as  managers  for  the  under¬ 
writers,  will  deposit  with  the  trustee  be¬ 
tween  $5,000,000  and  $6,000,000  prin¬ 
cipal  amount  of  bonds  and  will  receive 
from  the  trustee  simultaneously  with 
such  deposit  registered  certificates  for 
between  5,000  and  6,000  units  which  will 
in  turn  be  offered  for  sale  to  the  public 
by  the  sponsors.  No  additional  units  will 
be  issued.  The  Trust  Agreement  provides 
that  bonds  may  from  time  to  time  be 
sold  under  certain  circumstances,  or 
may  be  redeemed  or  may  mature  in  ac¬ 
cordance  with  their  terms,  and  the  pro¬ 
ceeds  from  such  dispositions  will  be  dis¬ 
tributed  to  unitholders. 

Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Trust,  which  may  be  terminated  by  100 
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percent  of  the  unitholders  of  the  Appli¬ 
cant,  or,  in  the  event  that  the  value  of 
the  bonds  shall  fall  below  40  percent  of 
the  principal  amount  of  the  Trust,  upon 
direction  of  the  sponsors  to  the  trustee. 
In  connection  with  the  requested  ex¬ 
emption  the  sponsors  have  agreed  to  re¬ 
fund  the  sales  load  to  purchasers  of 
units,  if  within  90  days  after  the  regis¬ 
tration  statement  becomes  effective,  the 
net  worth  of  the  Trust  shall  be  reduced 
to  less  than  $100,000  or  if  the  Trust  is 
terminated.  The  sponsors  will  instruct 
the  trustee  on  the  date  the  bonds  are 
deposited  that  if  the  Trust  shall  at  any 
time  have  a  net  worth  of  less  than  40 
percent  of  the  principal  amount  of  bonds 
in  the  Trust,  resulting  from  redemption 
by  the  sponsors  of  units  constituting  a 
part  of  the  unsold  units,  the  Trustee 
shall  terminate  the  Trust  in  the  manner 
provided  in  the  Trust  Agreement  and 
distribute  any  bonds  or  other  assets  de¬ 
posited  with  the  Trustee  pursuant  to  the 
Trust  Agreement  as  provided  therein. 
The  sponsors  have  agreed  on  behalf  of 
the  underwriters  and  such  dealers  to  re¬ 
fund  any  -sales  load  to  any  purchasers  of 
units  on  demand  and  without  any  deduc¬ 
tion  in  the  event  of  such  termination. 
Applicant  further  represents  that  at  the 
present  time  sponsors  maintain  a  mar¬ 
ket  for  the  units  of  most  other  Munici¬ 
pal  Investment  Trust  Funds  with  which 
they  are  similarly  connected,  and  con¬ 
tinually  offer  to  purchase  such  units  at 
prices  which  exceed  the  redemption 
price  for  such  units  by  amounts  which 
depend  upon  general  market  conditions. 
It  is  the  sponsor’s  intention  to  maintain 
a  market  for  the  units  of  the  Applicant 
and  to  continuously  offer  to  purchase 
such  units  at  prices  in  excess  of  the  re¬ 
demption  price  as  set  forth  in  the  Trust 
Agreement,  although  the  sponsors  are 
not  obligated  to  do  so. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  21,  1967,  at  5:30  p.m.,  submit  to  the 
Commission  in  writihg  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 


ing  is  ordered,  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-6546;  Filed,  June  12,  1967; 
8:46  ajn.] 


TARIFF  COMMISSION 

[  APTA-W-13  ] 

[TC  Publication  209] 

CERTAIN  WORKERS  OF  GENERAL 

MOTORS  CORPORATION’S  CHEV¬ 
ROLET  PLANT  AT  NORTH  TARRY- 

TOWN,  N.Y. 

Report  in  Adjustment  Assistance 
Case 

June  8, 1967. 

The  Tariff  Commission  today  reported 
to  the  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  the  results  of  its 
investigation  No.  APTA-W-13,  conducted 
under  section  302(e)  of  the  Automotive 
Products  Trade  Act  of  1965.  The  Com¬ 
mission’s  report  contains  factual  infor¬ 
mation  for  use  by  the  Board,  which  de¬ 
termines  the  eligibility  of  the  workers 
concerned  to  apply  for  adjustment  assist¬ 
ance.  The  workers  in  this  case  were 
employed  in  the  North  Tarrytown,  N.Y., 
Chevrolet  plant  of  the  General  Motors 
Corp. 

Only  certain  sections  of  the  Commis¬ 
sion’s  report  can  be  made  public  since 
much  of  the  information  it  contains  was 
received  in  confidence.  Publication  of 
such  information  would  result  in  the  dis¬ 
closure  of  certain  operations  of  individ¬ 
ual  firms.  The  sections  of  the  report  that 
can  be  made  public  are  reproduced  on 
the  following  pages. 

Introduction.  In  accordance  with  sec¬ 
tion  302(e)  of  the  Automotive  Products 
Trade  Act  of  1965  (79  Stat.  1016),  the 
U.S.  Tariff  Commission  herein  reports 
the  results  of  an  investigation  (APTA- 
W-13)  concerning  the  possible  disloca¬ 
tion  of  certain  workers  engaged  in  the 
assembly  of  automobiles  and  trucks  at 
the  General  Motors  Corp.’s  Chevrolet 
assembly  plant  in  North  Tarrytown,  N.Y. 
The  Commission  instituted  the  investi¬ 
gation  on  April  20,  1967,  in  response 
to  a  request  for  investigation  received 
on  April  19,  1967,  from  the  Automotive 
Assistance  Committee  of  the  Automotive 
Agreement  Adjustment  Assistance  Board. 
Public  notice  of  the  investigation  was 
given  in  the  Federal  Register  (32  F.R. 
6459)  on  April  26, 1967. 

The  Automotive  Assistance  Commit¬ 
tee’s  request  for  the  investigation  resulted 
from  a  petition  for  determination  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  that  was  filed  with  the  Assistance 
Board  on  April  14,  1967,  by  the  Interna¬ 
tional  Union,  United  Automobile,  Aero¬ 
space  and  Agricultural  Implement  Work¬ 


ers  of  America  (U-A.W.)  and  its  Local 
No.  664,  on  behalf  of  a  group  of  workers 
at  the  North  Tarrytown  plant  of  the 
Chevrolet  Division  of  General  Motors 
Corp.  (hereafter  referred  to  as  GMC). 
Neither  the  petitioners  nor  any  other 
party  requested  a  hearing  before  the 
Commission,  and  none  was  held. 

The  petitioners  alleged  that  the  cut¬ 
back  in  production  at  the  North  Tarry¬ 
town  plant  on  February  13,  1967,  was 
due  to  the  importation  of  automobiles 
from  Canada  of  the  type  assembled  at 
North  Tarrytown.  The  petitioners  fur¬ 
ther  alleged  that  the  layoffs  which  oc¬ 
curred  as  a  result  of  the  cutback  in  pro¬ 
duction  were  attributable  to  the  Automo¬ 
tive  Products  Trade  Act  of  1965. 

The  Commission  conducted  investiga¬ 
tion  APTA-W-13  concurrently  with  in¬ 
vestigations  APTA-W-12  and  14  relating 
to  the  possible  dislocation  of  certain 
workers  engage^  in  the  production  of 
automobiles  at  General  Motors  Assembly 
Division’s  Wilmington,  Del.,  plant  and  in 
the  production  of  automobile  bodies  at 
General  Motors  Fisher  Body  Division’s 
plant  at  North  Tarrytown,  N.Y.  Much  of 
the  information  developed  in  connection 
with  APTA-W-12  and  14  is  also  perti¬ 
nent  to  APTA-W-13:  because  of  signifi¬ 
cant  differences  in  the  circumstances 
involved  in  the  three  investigations,  how¬ 
ever,  separate  reports  have  been  pre¬ 
pared. 

The  information  reported  herein  was 
obtained  from  a  variety  of  sources,  in¬ 
cluding  the  General  Motors  Corp.,  the 
other  major  U.8.  automobile  manufac¬ 
turers,  the  International  Union,  UA.W., 
and  its  Local  664,  the  Commission’s  files 
and  through  fieldwork  by  members  of  the 
Commission’s  staff. 

The  automotive  product  involved — 
automobiles  and  trucks  weighing  20,000 
pounds  or  less,  gross  vehicular  weight 
(.GVW).  Conventional  passenger  auto¬ 
mobiles  and  trucks  weighing  20,000 
pounds  or  less,  GVW,  are  the  articles 
under  consideration  in  this  investiga¬ 
tion.  Automobile  components  that  are 
shipped  in  K-D  (knocked-down)  kits  for 
subsequent  assembly  are  not  Included 
within  the  scope  of  this  investigation; 
special  purpose  motor  vehicles  such  as 
the  “Jeep"  and  “Scout,”  are  treated  as 
trucks. 

Imported  automobiles  are  dutiable 
under  item  692.10  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  at  the  rate 
of  6.5  percent  ad  valorem;  if  imported 
from  Canada,  however,  they  are  duty¬ 
free  under  item  692.11.  Imported  auto¬ 
mobile  trucks  are  dutiable  under  TSUS 
item  692.05  at  the  rate  of  8.5  percent  ad 
valorem;  if  imported  from  Canada,  how¬ 
ever,  they  are  duty-free  under  item 
692.06. 

GMC  and  its  automotive  divisions. 
GMC,  with  headquarters  in  Detroit, 
Mich.,  is  the  largest  manufacturing 
corporation  in  the  world.  Its  net  sales  in 
1966  were  valued  at  about  $20  billion; 
approximately  90  percent  of  this  total 
was  accounted  for  by  the  sale  of  auto¬ 
motive  products.  GMC  Is  comprised  of 
numerous  divisions  and  foreign  and  do¬ 
mestic  subsidiaries.  The  divisions,  which 
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are  organized  along  product  lines,  pro¬ 
duce  cars,  trucks,  vehicle  bodies,  auto¬ 
motive  components,  engines,  household 
appliances,  and  other  products. 

United  States  and  Canadian  produc¬ 
tion  and  trade — all  automobiles.1  Total 
U.S.  production  of  automobiles  in  model 
years  1963-66  increased  from  7.2  million 
units  in  1963  to  8.8  million  units  in  1965, 
then  declined  to  8.6  million  units  in  1966. 
During  the  same  period  Canadian  pro¬ 
duction  increased  annually  from  467,449 
units  in  1963  to  672,901  units  in  1966 
(table  1). 

U.S.  production  of  automobiles  totaled 
2.9  million  units  in  the  period  January- 
April  1964,  and  2.5  million  units  in  the 
corresponding  period  of  1967.  Canadian 
production  in  the  same  periods  totaled 
227,739  and  228,025  units,  respectively. 

During  model  years  1963-66,  exports 
to  Canada  of  U.S.  produced  automobiles 
increased  annually  from  6,569  units  in 
1963  to  59,207  units  in  1966.  There  were 
no  U.S.  imports  of  automobiles  from 
Canada  during  the  1963-64  model  years. 
Imports  from  Canada  began  with  1,610 
units  in  1965  and  increased  to  94,381 
units  in  1966. 

U.S.  exports  to  Canada  of  automobiles 
totaled  3,459  units  in  the  period  January- 
Aprll  1964,  and  75,592  units  in  the  cor¬ 
responding  period  of  1967.  U.S.  imports 
from  Canada  amounted  to  100,346  units 
in  J anuary -April  1967. 

During  model  year  1966,  the  United 
States  became  a  net  importer  of  cars 
from  Canada,  importing  a  net  35,174 


1  Data  are  based  on  the  operations  of  the 
four  principal  U.S.  producers  of  automobiles. 


units.  In  the  first  9  months  of  the  1967 
model  year,  the  U.S.  net  import  position 
with  Canada  was  21,599  units,  compared 
with  22,504  units  in  the  corresponding 
period  of  1966. 

By  direction  of  the  Commission. 

Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  67-6565;  Filed,  June  12,  1967; 
8:47  a.m  ] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

June  8, 1967. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41046 — Chlorine  from  Wyan¬ 
dotte,  Mich.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
(E.R.  No.  2888),  for  interested  rail  car¬ 
riers.  Rates  on  chlorine,  in  tank  carloads, 
from  Wyandotte,  Mich.,  to  Choctaw  City, 
Cromwell,  Jachin,  Naheola,  Pennington, 
and  Rob  John,  Ala. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  15  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-611. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary, 

[F.R.  Doc.  67-6567;  Filed,  June  12,  1967; 

8:47  a.m.j 


[Notice  1531] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  8, 1967. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-PC-69657.  By  order  of  May  31, 
1967,  the  Transfer  Board  approved  the 
transfer  to  Glenn  Shoop,  Marion,  Pa.,  of 
certificate  in  No.  MC-26799,  issued 
August  16,  1957,  to  El  wood  V.  Miller, 
Chambersburg,  Pa.,  authorizing  the 
transportation  of:  Household  goods,  be¬ 
tween  Chambersburg,  Pa.,  and  points 
within  8  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Virginia,  Maryland,  West 
Virginia,  Ohio,  Illinois,  Indiana,  and  the 
District  of  Columbia,  and:  Fresh  fruits, 
in  season,  from  points  in  Franklin  County 
Pa.,  to  New  York,  N.Y.;  George  S.  Black, 
1209  Lincoln  Way  East,  Chambersburg. 
Pa.  17201,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-6568;  Filed,  June  12,  1967; 

8:47  a.m.j 
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FEDERAL  TRADE  COMMISSION 

STATEMENT  OF  ORGANIZATION 

The  Federal  Trade  Commission  hereby 
issues  the  following  revised  statement  of 
organization. 

Sec. 

1  The  Commission. 

2  Official  address. 

3  Hours. 

4  Laws  administered. 

5  Meetings. 

6  Quorum. 

7  Delegation  of  functions. 

8  The  Chairman. 

9  Organization  structure. 

10  Executive  Director. 

11  Office  of  the  Secretary. 

12  Office  of  Program  Review. 

13  Office  of  the  General  Counsel. 

14  Office  of  Hearing  Examiners. 

15  Bureau  of  Deceptive  Practices. 

16  Bureau  of  Economics. 

17  Bureau  of  Field  Operations. 

18  Bureau  of  Industry  Guidance. 

19  Bureau  of  Restraint  of  Trade. 

20  Bureau  of  Textiles  and  Furs. 

Section  1.  The  Commission.  The  Fed¬ 
eral  Trade  Commission  is  composed  of 
five  members  appointed  by  the  President 
and  confirmed  by  the  Senate  for  terms 
of  7  years. 

Sec.  2.  Official  address.  The  principal 
office  of  the  Commission  is  at  Washing¬ 
ton.  D.C.  All  communications  to  the  Com¬ 
mission  should  be  addressed  to  the  Fed¬ 
eral  Trade  Commission,  Pennsylvania 
Avenue  and  Sixth  Street  NW„  Washing¬ 
ton,  D.C.  20580,  unless  otherwise  specifi¬ 
cally  directed. 

Sec.  3.  Hours.  Principal  and  field  of¬ 
fices  are  open  on  each  business  day  from 
8:30  am.  to  5  pm. 

Sec.  4.  Laws  administered.  The  Com¬ 
mission  exercises  enforcement  or  admin¬ 
istrative  responsibilities  under  the  Fed¬ 
eral  Trade  Commission  Act  (15  UJ3.C. 
41);  Clayton  Act  (15  U.S.C.  12),  as 
amended  by  the  Robinson-Patman  Anti- 
discrimination  Act  (Public  Law  692,  74th 
Cong.) ;  Export  Trade  Act  (15  U.S.C.  61) ; 
Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  181) ;  Wool  Products  Labeling  Act 
of  1939  (15  UJ3.C.  68) ;  Trade-Mark  Act 
of  1946  (15  U.S.C.  1051) ;  Fur  Products 
Labeling  Act  (15  U.S.C.  69) ;  Flammable 
Fabrics  Act  (15  UJS.C.  1191);  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70) ;  Fair  Packaging  and  Labeling 
Act  (Public  Law  89-755,  89th  Cong.); 
and  other  public  laws. 

Sec.  5.  Meetings,  (a)  The  Commission 
may  meet  and  exercise  all  its  powers  at 
any  place,  and  may,  by  one  or  more  of 
its  members  or  by  such  representatives  as 
it  may  designate,  prosecute  any  inquiry 
necessary  to  its  duties  in  any  part  of  the 
United  States. 

(b)  Meetings  of  the  Commission  are 
held  as  ordered  by  the  Commission  and. 
unless  otherwise  ordered,  are  held  at  the 
principal  office  of  the  Commission,  Penn¬ 
sylvania  Avenue  and  Sixth  Street  NW., 
Washington,  D.C.  Hearings  before  the 
Commission,  except  when  the  Commis¬ 
sion  is  in  executive  session,  are  public, 
unless  otherwise  ordered.  Executive  ses¬ 
sions  of  the  Commission  are  not  public. 


Sec.  6.  Quorum.  A  majority  of  the 
members  of  the  Commission  constitute 
a  quorum  for  the  transaction  of  business. 

Sec.  7.  Delegation  of  functions.  The 
Commission,  under  the  authority  pro¬ 
vided  by  Reorganization  Plan  No.  4  of 
1961,  may  delegate,  by  published  order  or 
rule,  certain  of  its  functions  to  a  division 
of  the  Commission,  an  individual  Com¬ 
missioner,  a  hearing  examiner,  or  an  em¬ 
ployee  or  employee  board. 

Sec.  8.  The  Chairman.  The  Chairman  of 
the  Commission  is  designated  by  the 
President,  and,  subject  to  the  general 
policies  of  the  Commission,  is  the  execu¬ 
tive  and  administrative  head  of  the 
agency.  He  presides  at  meetings  of  and 
hearings  before  the  Commission  and  par¬ 
ticipates  with  the  other  Commissioners 
in  all  Commission  decisions. 

Sec.  9.  Organization  structure.  The 
Federal  Trade  Commission  is  comprised 
of  the  following  principal  units : 

Executive  Director, 

Office  of  the  Secretary, 

Office  of  Program  Review, 

Office  of  the  General  Counsel, 

Office  of  Hearing  Examiners, 

Bureau  of  Deceptive  Practices, 

Bureau  of  Economics, 

Bureau  of  Field  Operations, 

Bureau  of  Industry  Guidance, 

Bureau  of  Restraint  of  Trade, 

Bureau  of  Textiles  and  Furs. 

Sec.  10.  Executive  Director.  The  Execu¬ 
tive  Director,  under  the  direction  of  the 
Chairman,  is  the  chief  operating  official. 
He  exercises  executive  and  administra¬ 
tive  supervision  over  all  the  offices,  bu¬ 
reaus,  and  staff  of  the  Commission.  Im¬ 
mediately  under  his  direction  are  the 
following  staff  units: 

(a)  Deputy  Executive  Director.  The 
Deputy  Executive  Director  devotes  par¬ 
ticular  attention  to  the  legal  aspects  of 
problems  arising  in  connection  with  the 
Executive  Director’s  overall  responsi¬ 
bility  and,  in  addition,  is  responsible  for 
a  continuous  review  and  evaluation  of  the 
Commission’s  operations. 

(b)  Office  of  Administ ration.  This  of¬ 
fice  supervises  management,  organiza¬ 
tion,  administrative  services,  and  per¬ 
sonnel  programs.  It  has  the  following 
units: 

Management  Staff, 

Division  of  Personnel, 

Division  of  Administrative  Services, 

Division  of  Data  Processing. 

(c)  Office  of  Comptroller.  This  office 
and  its  Division  of  Finance  supervise 
and  conduct  budgetary  and  fiscal  mat¬ 
ters  within  the  Commission. 

(d)  Office  of  Information.  This  of¬ 
fice  furnishes  information  concerning 
Commission  activities  to  news  media  and 
the  public. 

Sec.  11.  Office  of  the  Secretary.  The 
Secretary  is  responsible  for  the  minutes 
of  Commission  meetings  and  is  the  legal 
custodian  of  the  Commission’s  seal, 
property,  papers,  and  records,  including 
legal  and  public  records.  He  signs  Com¬ 
mission  orders  and  coordinates  all  liai¬ 
son  activities  with  the  Congress  and 
Government  Departments  and  agencies. 
The  Division  of  Legal  and  Public  Rec¬ 
ords  in  the  Office  of  the  Secretary  main¬ 
tains  a  current  index  of  opinions,  orders. 


t 

statements  of  policy  and  interpretations, 
staff  manuals  and  instructions  that  af¬ 
fect  any  member  of  the  public,  and  other 
public  records  of  the  Commission,  and 
makes  available  for  inspection  and  copy¬ 
ing  all  public  records  of  the  Commis¬ 
sion.  • 

Sec.  12.  Office  of  Program  Review.  The 
Program  Review  Officer  is  responsible 
for  studies  and  reports  with  recommen¬ 
dations  directly  to  the  Commission  with 
respect  to  how  and  where  its  efforts 
should  be  exercised  in  order  to  best  serve 
the  public  interest. 

Sec.  13.  Office  of  the  General  Counsel. 
The  General  Counsel  is  the  Commis¬ 
sion’s  chief  law  officer  and  adviser. 
This  office  is  also  responsible  for  pro¬ 
ceedings  for  the  cancellation  of  trade¬ 
marks  under  the  Trade-Mark  Act  of 
1946  and  for  the  administration  of  the 
Export  Trade  Act,  and  for  coordinating 
the  Commission’s  program  of  Federal- 
State  relations.  This  office  includes  the 
following  organizational  units: 

(a)  Division  of  Appeals.  Representing 
the  Commission  in  the  Federal  courts, 
this  division  also  aids  in  preparing 
memoranda,  opinions,  and  reports  on 
questions  of  law  and  policy  referred  to 
the  General  Counsel. 

(b)  Division  of  Consent  Orders.  This 
office  supervises  the  preparation  and  ex¬ 
ecution  of  agreements  submitted  to  the 
Commission  for  the  settlement  of  cases 
by  the  entry  of  consent  orders. 

(c)  Division  of  Export  Trade.  This 
office  performs  legal  and  related  serv¬ 
ices  incident  to  the  administration  of  the 
Export  Trade  Act. 

sion  advises  the  Commission  on  legisla¬ 
tive  matters  and  prepares  for  its  con¬ 
sideration  drafts  of  and  reports  on  pro¬ 
posed  legislation. 

Sec.  14.  Office  of  Hearing  Examiners. 
Hearing  examiners  are  officials  to  whom 
the  Commission,  in  accordance  with  law, 
delegates  the  initial  performance  of  its 
adjudicative  fact-finding  functions  to 
be  exercised  in  conformity  with  Com¬ 
mission  decisions  and  policy  directives 
and  with  its  rules  of  practice.  Hearing 
examiners  are  appointed  under  the  au¬ 
thority  and  subject  to  the  prior  approval 
of  the  Civil  Service  Commission. 

Sec.  15.  Bureau  of  Deceptive  Practices. 
This  bureau  is  responsible  for  the  in¬ 
vestigation  and  trial  of  all  cases  involv¬ 
ing  acts  or  practices  alleged  to  be  decep¬ 
tive  and  for  obtaining  and  maintaining 
compliance  with  orders  to  cease  and 
desist  issued  in  such  cases.  It  is  also  re¬ 
sponsible  for  the  development  of  evi¬ 
dence  as  a  basis  for  certain  industry¬ 
wide  procedures.  The  Bureau  functions 
through  the  following  divisions: 

(a)  Division  of  Food  and  Drug  Ad¬ 
vertising.  This  division  handles  all  cases 
involving  allegedly  deceptive  practices 
in  connection  with  the  offering  for  sale 
and  sale  of  food,  drugs,  devices,  cos¬ 
metics,  and  related  matters  affecting 
health.  It  also  monitors  radio,  television, 
and  other  advertising. 

(b)  Division  of  General  Practices.  The 
responsibility  of  this  division  is  the 
processing  of  cases  involving  allegedly 
deceptive  practices  in  connection  with 
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the  sale  of  all  products  subject  to  the 
jurisdiction  of  the  Commission  other 
than  food,  drugs,  devices,  cosmetics,  and 
related  products. 

(c)  Division  of  Special  Projects.  This 
division  makes  studies  and  carries  out 
other  broad  assignments  in  special  con¬ 
sumer  protection  areas. 

(d)  Division  of  Compliance.  Obtaining 
and  maintaining,  and  the  processing  of 
requests  for  opinions  respecting,  com¬ 
pliance  with  orders  to  cease  and  desist 
issued  in  deceptive  practice  cases  is  the 
duty  of  this  division. 

(e)  Division  of  Scientific  Opinions. 
This  division  furnishes  advice,  informa¬ 
tion,  and  assistance  to  the  various  bu¬ 
reaus  of  the  Commission  with  respect  to 
the  composition,  nature,  effectiveness, 
and  safety  of  food,  drugs,  devices,  cos¬ 
metics,  and  related  commodities,  and 
maintains  liaison  with  other  Federal 
agencies,  private  institutions,  laborato¬ 
ries,  and  hospitals  in  connection  with 
these  matters. 

Sec.  16.  Bureau  of  Economics.  This 
bureau  aids  and  advises  the.  Commission 
concerning  the  economic  aspects  of  all 
of  its  functions,  and  is  responsible  for 
the  preparation  of  various  economic  re¬ 
ports  and  surveys.  The  bureau  consists 
of  the  following  divisions: 

(a)  Division  of  Economic  Evidence. 
This  division  provides  economic  and  sta¬ 
tistical  assistance  to  the  enforcement 
bureaus  in  the  investigation  and  trial  of 
cases. 

(b)  Division  of  Industry  Analysis. 
The  function  of  this  division  is  to  con¬ 
duct  general  economic  studies  and  in¬ 
vestigations  in  response  to  requests  by 
the  President,  the  Congress,  and  the 
Commission. 

(c)  Division  of  Financial  Statistics. 
This  division,  acting  in  cooperation  with 
the  Office  of  Statistical  Standards  of  the 
Bureau  of  the  Budget,  carries  on  a  con¬ 
tinuing  financial  reporting  program  for 
the  primary  purpose  of  obtaining  basic 
material  for  authoritative  statistics  con¬ 
cerning  the  financial  characteristics  of 
different  groups  of  industries  and  of 
various  classes  of  manufacturing  cor¬ 
porations. 

Sec.  17.  Bureau  of  Field.  Operations. 

(a)  This  bureau  supervises  the  investi¬ 
gational  activities  of  the  Commission’s 
field  offices  and  has  general  administra¬ 
tive  responsibility  for  the  textile  and 
fur  field  stations.  Field  offices  are  main¬ 
tained  at  Washington  (Falls  Church, 
Va.) ,  New  York,  Cleveland,  Chicago,  San 
Francisco,  Los  Angeles,  Seattle,  New 
Orleans,  Kansas  City,  Atlanta,  and 
Boston. 

(b)  The  addresses  of  the  respective 
field  offices  are  as  follows:  Federal  Trade 
Commission,  450  West  Broad  Street, 
Falls  Church,  Va.  22046;  Federal  Trade 
Commission,  30  Church  Street,  New 
York,  N.Y.  10007;  Federal  Trade  Com¬ 
mission,  1128  Standard  Building,  Cleve¬ 
land,  Ohio  44113;  Federal  Trade  Com¬ 
mission,  Room  486,  UJ3.  Courthouse  and 


Federal  Office  Building,  219  South  Dear¬ 
born  Street,  Chicago,  HI.  60604;  Federal 
Trade  Commission,  450  Golden  Gate 
Avenue.  Box  36005,  San  Francisco,  Calif. 
94102;  Federal  Trade  Commission,  Room 
1212,  215  West  Seventh  Street,  Los  An¬ 
geles,  Calif.  90014;  Federal  Trade  Com¬ 
mission,  511  U8.  Courthouse,  Seattle, 
Wash.  98104;  Federal  Trade  Commission, 
1000  Masonic  Temple  Building,  333  St. 
Charles  Street,  New  Orleans,  La.  70130; 
Federal  Trade  Commission,  2806  Federal 
Office  Building,  Kansas  City,  Mo.  64106; 
Federal  Trade  Commission,  915  Forsyth 
Building,  86  Forsyth  Street  NW.,  Atlanta, 
Ga.  30303;  Federal  Trade  Commission, 
John  Fitzgerald  Kennedy  Federal  Build¬ 
ing,  Government  Center,  Boston,  Mass. 
02203. 

(c)  Each  of  the  field  offices  is  super¬ 
vised  by  an  Attorney  in  Charge,  who  1s 
available  for  conferences  with  attorneys 
and  other  members  of  the  public  on  mat¬ 
ters  relating  to  the  Commission’s  ac¬ 
tivities. 

Sec.  18.  Bureau  of  Industry  Guidance. 
With  the  assistance  of  this  bureau,  the 
Commission  endeavors  to  secure  volun¬ 
tary  compliance  with  the  statutes  it  ad¬ 
ministers  by  informing  and  guiding 
businessmen  as  to  the  requirements  of 
such  statutes.  The  bureau  is  comprised 
of  three  divisions: 

(a)  Division  of  Advisory  Opinions. 
This  division  assists  businessmen  in  ob¬ 
taining  advice  from  the  Commission  as 
to  the  legal  requirements  of  the  statutes 
it  administers. 

(b)  Division  of  Industry  Guides.  This 
division  administers  the  program  under 
which  are  issued  interpretive  guides 
dealing  with  the  legality  of  widely  used 
trade  practices. 

(c)  Division  of  Trade  Regulation 
Rules.  The  duty  of  this  division  is  to  as¬ 
sist  the  Commission  in  promulgating 
regulation  rules. 

Sec.  19.  Bureau  of  Restraint  of  Trade. 
This  bureau  Investigates,  litigates,  and 
secures  compliance  with  orders  to  cease 
and  desist  in  all  cases  arising  under  the 
Clayton  Act  and  in  all  restraint  of  trade 
cases  arising  under  section  5  of  the  Fed¬ 
eral  Trade  Commission  Act.  The 
bureau  functions  through  the  following 
divisions: 

(a)  Division  of  Mergers.  All  cases 
Involving  corporate  mergers  or  consoli¬ 
dations  and  interlocking  corporate  direc¬ 
torates  are  processed  in  this  division. 

(b)  Division  of  General  Trade  Re¬ 
straints.  This  division  handles  cases 
involving  methods,  acts,  or  practices 
which  have  a  dangerous  tendency  unduly 
to  hinder  competition,  such  as  price  fix¬ 
ing.  allocation  of  markets  or  customers, 
boycotts,  tie-in  selling,  and  full-line 
forcing. 

(c)  Division  of  Discriminatory  Prac¬ 
tices.  Within  the  jurisdiction  of  this 
division  are  cases  alleging  unlawful  price 
discrimination,  brokerage  payments,  dis¬ 
crimination  in  the  payment  for  and  in 
the  furnishing  of  promotional  services 


and  facilities,  and  other  discriminatory 
practices  prohibited  by  law. 

(d)  Division  of  Compliance.  This  di¬ 
vision  acts  to  obtain  and  maintain,  and 
to  process  requests  for  advisory  opinions 
respecting,  compliance  with  orders  to 
cease  and  desist  in  restraint  of  trade 
cases. 

(e)  Division  of  Accounting.  This  di¬ 
vision  performs  accounting  services  in 
connection  with  the  investigation  and 
trial  of  cases  and  with  general  economic 
investigations. 

Sec.  20.  Bureau  of  Textiles  and  Furs. 

(a)  Four  statutes  are  administered  by 
this  bureau:  The  Wool  Products  Label¬ 
ing  Act  of  1939,  the  Fur  Products 
Labeling  Act,  the  Flammable  Fabrics 
Act,  and  the  Textile  Fiber  Products 
Identification  Act.  The  functions  of  the 
bureau  are  performed  by  the  following 
divisions: 

(1)  Division  of  Regulation.  Inspec¬ 
tions,  Industry  counseling,  and  rules  and 
regulations  are  the  responsibility  of  this 
division. 

(2)  Division  of  Enforcement.  This  di¬ 
vision  investigates  and  litigates  all  cases 
within  the  Jurisdiction  of  the  bureau.  It 
also  obtains  and  maintains,  and  proc¬ 
esses  requests  for  advisory  opinions 
respecting,  compliance  with  orders  to 
cease  and  desist  which  are  issued  in  such 
cases. 

(b)  Inspections  and  investigations 
necessary  in  the  administration  of  the 
Wool,  Fur,  Flammable  Fabrics,  and  Tex¬ 
tile  Fiber  Products  Acts  are  conducted 
through  each  of  the  Commission’s  field 
offices  and  through  textile  and  fur  field 
stations  located  at  Charlotte,  N.C.;  Dal¬ 
las;  Denver;  Houston;  Miami;  Philadel¬ 
phia;  Portland.  Oreg.;  and  St.  Louis. 

(c)  The  addresses  of  the  textile  and 
fur  field  stations  are  as  follows:  Federal 
Trade  Commission,  204  Cutter  Building, 
327  North  Tryon  Street,  Charlotte,  N.C. 
28202;  Federal  Trade  Commission,  405 
Thomas  Building.  1314  Wood  Street, 
Dallas,  Tex.  75202;  Federal  Trade  Com¬ 
mission,  18013  Federal  Office  Building, 
1961  Stout  Street,  Denver,  Colo.  80202; 
Federal  Trade  Commission,  Room  10511, 
UB.  Courthouse  Building,  515  Rush  Ave¬ 
nue,  Houston,  Tex.  77061 ;  Federal  Trade 
Commission,  931  New  Federal  Building, 
51  Southwest  First  Avenue,  Miami,  Fla. 
33130;  Federal  Trade  Commission,  53 
Long  Lane,  Upper  Darby,  Pa.  19082 
(Philadelphia  field  station) ;  Federal 
Trade  Commission,  231  U.S.  Courthouse, 
Portland,  Oreg.  97205;  Federal  Trade 
Commission,  Room  907,  208  North 
Broadway,  St.  Louis,  Mo.  63102. 

Effective  date.  This  notice  shall  be 
effective  as  of  July  1.  1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FA.  Doc.  67-8653;  Filed,  June  12,  1967; 

8:45  AJn.j 


FEDERAL  REGISTER,  VOL  32,  NO.  113— TUESDAY,  JUNE  13,  1967 


8444 


RULES  AND  REGULATIONS 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  1 — GENERAL  PROCEDURES 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEDURES 

PART  4 — MISCELLANEOUS  RULES 

The  following  revised  general  proce¬ 
dures  and  rules  of  practice  of  the  Federal 
Trade  Commission  shall  become  effective 
July  1,  1967: 

PART  1— general  procedures 

Subpart  A — Industry  Guidance 
Advisory  Opinions 

Sec. 

11  Policy. 

1.2  Procedure. 

12  Advice. 

1.4  Publication. 

Industry  Guides 
12  Purpose. 

1.6  How  promulgated. 

Subpart  B— Rules  and  Rulemaking 

1.11  Scope  of  the  rules  In  this  subp&rt. 

1.12  Trade  regulation  rules. 

1.18  Quantity  limit  rules. 

1.14  Rules  applicable  to  wool,  fur,  flam¬ 

mable  fabrics,  and  textile  fiber  prod¬ 
ucts  and  rules  promulgated  under 
the  Pair  Packaging  and  Labeling  Act. 

1.15  Initiation  of  proceedings — petitions. 

1.16  Procedure. 

Subpart  C — Economic  Surveys,  Investigations,  and 
Reports 

121  Authority  and  purpose. 

Subpart  D — Administration  of  Hie  Wool  Products 
Labeling  Act  of  1939,  Fur  Products  Labeling 
Act,  Flammable  Fabrics  Act,  and  Textile  Fiber 
Products  Identification  Act 

121  Administration. 

1 .32  Registered  Identification  numbers. 

123  Continuing  guaranties. 

1.34  Inspections  and  counseling. 

Subpart  E — Export  Trade  Associations 

1.41  Limited  antitrust  exemption. 

1.42  Notice  to  Commission. 

1.43  Recommendations. 

Subpart  F — Trademark  Cancellation  Procedure 

1 .51  Applications. 

Subpart  G — Injunctive  and  Condemnation 
Proceedings 

1.61  Injunctions  pending  Commission 

action. 

1 .62  Ancillary  court  orders  pending  review. 

1.63  Injunctions:  Wool,  Pur,  Flammable 

Fabrics,  and  Textile  cases. 

1.64  Condemnation  proceedings. 

Authority  :  The  provisions  of  this  Part  1 
Issued  under  sec.  6,  88  Stat.  721;  15  D8.C.  46. 


Subpart  A — Industry  Guidance 

Advisory  Opinions 

S  1.1  Policy. 

Any  person,  partnership,  or  corpora¬ 
tion  may  request  advice  from  the  Com¬ 
mission  with  respect  to  a  course  of  action 
which  the  requesting  party  proptoses  to 
pursue.  It  is  the  Commission’s  policy  to 
consider  requests  for  such  advice  and, 
where  practicable,  to  inform  the  request¬ 
ing  party  of  the  Commission’s  views.  A 
request  ordinarily  will  be  considered  in¬ 
appropriate  for  such  advice:  (a)  Where 
the  course  of  action  is  already  being  fol¬ 
lowed  by  the  requesting  party;  (b)  where 
the  same  or  substantially  the  same 
course  of  action  is  under  investigation  or 
is  or  has  been  the  subject  of  a  current 
proceeding,  order,  or  decree  initiated  or 
obtained  by  the  Commission  or  another 
governmental  agency;  or  (c)  where  the 
proposed  course  of  action  or  its  effects 
may  be  such  that  an  informed  decision 
thereon  cannot  be  made  or  could  be 
made  only  after  extensive  investigation, 
clinical  study,  testing,  or  collateral 
inquiry. 

§  1.2  Procedure. 

The  request  for  advice  should  be  sub¬ 
mitted  in  writing  to  the  Secretary  of  the 
Commission  and  should  include  full  and 
complete  information  regarding  the  pro¬ 
posed  course  of  action.  Conferences  with 
members  of  the  Commission's  staff  may 
be  held  before  or  after  submittal  of  the 
request.  Submittals  of  additional  infor¬ 
mation  may  be  required.  The  original 
submittal  should  affirmatively  show  that 
the  proposed  course  of  action  is  not  cur¬ 
rently  being  followed  by  the  requesting 
party  and  is  not  the  subject  of  a  pending 
investigation  or  other  proceeding  by  the 
Commission  or  any  other  governmental 
agency.  If  the  request  is  for  advice  as  to 
whether  the  proposed  course  of  action 
may  violate  an  outstanding  order  to 
cease  and  desist  issued  by  the  Commis¬ 
sion.  such  request  will  be  considered  as 
provided  for  in  $  3.61  of  this  chapter. 

§1.3  Advice. 

(a)  On  the  basis  of  the  facts  submitted, 
as  well  as  other  information  available  to 
the  Commission,  and  if  practicable,  the 
Commission  will  inform  the  requesting 
party  of  its  views  and  may  take  such 
other  action  as  may  be  appropriate. 

(b)  Any  advice  given  is  without  prej¬ 
udice  to  the  right  of  the  Commission  to 
reconsider  the  questions  involved  and, 
where  the  public  interest  requires,  to 
rescind  or  revoke  the  advice.  Notice  of 
such  rescission  or  revocation  will  be 
given  to  the  requesting  party  so  that 
he  may  discontinue  the  course  of  action 
taken  pursuant  to  the  Commission’s 
advice.  The  Commission  will  not  proceed 
against  the  requesting  party  with  respect 
to  any  action  taken  in  good  faith  reliance 
upon  the  Commission’s  advice  under  this 
section,  where  all  relevant  facts  were 
fully,  completely,  and  accurately  pre¬ 
sented  to  the  Commission  and  where 
such  action  was  promptly  discontinued 


up>on  notification  of  rescission  or  revo¬ 
cation  of  the  Commission’s  approval. 

§1.4  Publication. 

Texts  or  digests  of  advisory  opinions 
of  general  interest  will  be  published  by 
the  Commission,  subject  to  statutory  re¬ 
strictions  against  disclosure  of  trade 
secrets  and  names  of  customers  and  to 
considerations  of  the  confidentiality  of 
commercial,  financial,  and  other  facts 
involved  and  of  meritorious  objections 
made  by  the  requesting  p>arty  to  such 
publication. 

Industry  Guides 
§  1.5  Purpose. 

Industry  guides  are  administrative  in¬ 
terpretations  of  laws  administered  by  the 
Commission  for  the  guidance  of  the  pub¬ 
lic  in  conducting  its  affairs  in  conformity 
with  legal  requirements.  They  provide 
the  basis  for  voluntary  and  simultaneous 
abandonment  of  unlawful  practices  by 
members  of  industry.  Failure  to  comply 
with  the  guides  may  result  in  corrective 
action  by  the  Commission  under  appli¬ 
cable  statutory  provisions.  Guides  may 
relate  to  a  practice  common  to  many  in¬ 
dustries  or  to  specific  practices  of  a 
particular  industry. 

§  1.6  How  promulgated. 

Industry  guides’  are  promulgated  by 
the  Commission  on  its  own  initiative  or 
pursuant  to  petition  filed  with  the  Secre¬ 
tary  or  upon  informal  application  there¬ 
for,  by  any  interested  person  or  group, 
when  it  appears  to  the  Commission  that 
guidance  as  to  the  legal  requirements 
applicable  to  particular  practices  would 
be  beneficial  in  the  public  interest  and 
would  serve  to  bring  about  more  wide¬ 
spread  and  equitable  observance  of  laws 
administered  by  the  Commission.  In  con¬ 
nection  with  the  promulgation  of  in¬ 
dustry  guides,  the  Commission  at  any 
time  may  conduct  such  investigations, 
make  such  studies,  and  hold  such  con¬ 
ferences  or  hearings  as  it  may  deem  ap¬ 
propriate.  All  or  any  part  of  any  such 
investigation,  study,  conference,  or  hear¬ 
ing  may  be  conducted  under  the  provi¬ 
sions  of  Subpart  A  of  Part  2  of  this 
chapter. 

Subpart  B — Rules  and  Rulemaking 

§  1.11  Scope  of  the  rules  in  this  subpart. 

The  rules  in  this  subpart  apply  to  and 
govern  procedure  for  the  promulgation 
of  trade  regulation  rules,  quantity  limit 
rules,  rules  authorized  under  the  Wool 
Products  Labeling  Act  of  1939,  the  Fur 
Products  Labeling  Act,  the  Flammable 
Fabrics  Act,  and  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act,  and  rules  under 
the  Fair  Packaging  and  Labeling  Act 
except  to  the  extent  that  objections  to 
orders  relating  to  the  issuance,  amend¬ 
ment,  or  repeal  of  rules  under  the  latter 
Act  are  required  by  statute  to  be  deter¬ 
mined  on  the  record  after  opportunity  for 
an  agency  hearing.  The  rules  in  this  sub- 


1  In  the  past,  certain  of  these  have  been 
promulgated  and  referred  to  as  trade  prac¬ 
tice  rules. 
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part  do  not  apply  to  the  promulgation 
of  industry  guides,  general  statements  of 
policy,  or  rules  of  agency  organization, 
procedure,  or  practice. 

§  1.12  Trade  regulation  rules. 

(a)  Nature  and  authority.  For  the 
purpose  of  carrying  out  the  provisions 
of  the  statutes  administered  by  it,  the 
Commission  Is  empowered  to  promulgate 
rules  and  regulations  applicable  to  un¬ 
lawful  trade  practices.  Such  rules  and 
regulations  (hereinafter  called  “trade 
regulation  rules”)  express  the  experience 
and  judgment  of  the  Commission,  based 
on  facts  of  which  it  has  knowledge  de¬ 
rived  from  studies,  reports,  investiga¬ 
tions,  hearings,  and  other  proceedings,  or 
within  official  notice,  concerning  the  sub¬ 
stantive  requirements  of  the  statutes 
which  it  administers. 

(b)  Scope.  Trade  regulation  rules  may 
cover  all  applications  of  a  particular 
statutory  provision  and  may  be  nation¬ 
wide  in  effect,  or  they  may  be  limited 
to  particular  areas  or  industries  or  to 
particular  product  or  geographic  mar¬ 
kets,  as  may  be  appropriate. 

(c)  Use  of  rules  in  adjudicative  pro¬ 
ceedings.  Where  a  trade  regulation  rule  is 
relevant  to  any  issue  involved  in  an 
adjudicative  proceeding  thereafter  insti¬ 
tuted,  the  Commission  may  rely  upon 
the  rule  to  resolve  such  issue,  provided 
that  the  respondent  shall  have  been 
feiven  a  fair  hearing  on  the  applicability 
of  the  rule  to  the  particular  case. 

§  1.13  Quantity  limit  rules. 

Quantity  limit  rules  are  authorized  by 
section  2(a)  of  the  Clayton  Act,  as 
amended  by  the  Roblnson-Patman  Act. 
These  rules  have  the  force  and  effect  of 
law. 

§  1.14  Rules  applicable  to  wool,  fur, 
flammable  fabrics,  and  textile  fiber 
products  and  rules  promulgated 
under  the  Fair  Packaging  and  Label¬ 
ing  Act. 

Rules  having  the  force  and  effect  of 
law  are  authorized  under  section  6  of  the 
Wool  Products  Labeling  Act  of  1939, 
section  8  of  the  Fur  Products  Labeling 
Act,  section  5  of  the  Flammable  Fabrics 
‘  Act,  section  7  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act,  and  sections  4,  5, 
and  6  of  the  Fair  Packaging  and  Labeling 
Act. 

§  1.15  Initiation  of  proceedings — peti¬ 
tions. 

Proceedings  for  the  Issuance  of  rules 
or  regulations,  Including  proceedings  for 
exemption  of  products  or  classes  of  prod¬ 
ucts  from  statutory  requirements,  may 
be  commenced  by  the  Commission  upon 
its  own  initiative  or  pursuant  to  petition 
filed  with  the  Secretary  by  any  inter¬ 
ested  person  or  group  stating  reasonable 
grounds  therefor.  Anyone  whose  petition 
is  not  deemed  by  the  Commission  suffi¬ 
cient  to  warrant  the  holding  of  a  rule- 
making  proceeding  will  be  promptly 
notified  of  that  determination  and  given 
an  opportunity  to  submit  additional  data. 
Procedures  for  the  amendment  or  repeal 
of  a  rule  or  regulation  are  the  same  as  for 
the  issuance  thereof. 


§  1.16  Procedure. 

(a)  Investigations  and  conferences. 
In  connection  with  any  rulemaking  pro¬ 
ceeding,  the  Commission  at  any  time 
may  conduct  such  investigations,  make 
such  studies,  and  hold  such  conferences 
as  it  may  deem  necessary.  All  or  any  part 
of  any  such  investigation  may  be  con¬ 
ducted  under  the  provisions  of  Subpart 
A  of  Part  2  of  this  chapter. 

(b)  Notice.  General  notice  of  proposed 
rulemaking  will  be  published  in  the  Fed¬ 
eral  Register  and,  to  the  extent  prac¬ 
ticable,  otherwise  made  available  to  in¬ 
terested  persons.  If  the  rulemaking  pro¬ 
ceeding  was  instituted  pursuant  to  peti¬ 
tion,  a  copy  of  the  notice  will  be  served 
on  the  petitioner.  Such  notice  will  in¬ 
clude:  (1)A  statement  of  the  time,  place, 
and  nature  of  the  public  proceedings;  (2) 
reference  to  the  authority  under  which 
the  rule  is  proposed;  (3)  either  the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  Issues  in¬ 
volved;  and  (4)  an  opportunity  for  in¬ 
terested  persons  to  participate  in  the 
proceeding  through  the  submission  of 
written  data,  views,  or  arguments. 

(c)  Oral  hearings.  Oral  hearing  on  a 
proposed  rule  may  be  held  within  the 
discretion  of  the  Commission.  Any  such 
hearing  will  be  conducted  by  the  Com¬ 
mission,  a  member  thereof,  or  a  member 
of  the  Commission’s  staff.  At  the  hearing 
interested  persons  may  appear  and  ex¬ 
press  their  views  as  to  the  proposed  rule 
and  may  suggest  such  amendments,  re¬ 
visions,  and  additions  thereto  as  they 
may  consider  desirable  and  appropriate. 
The  presiding  officer  may  impose  reason¬ 
able  limitations  upon  the  length  of  time 
allotted  to  any  person.  If  by  reason  of 
the  limitations  imposed  the  person  can¬ 
not  complete  the  presentation  of  his  sug¬ 
gestions,  he  may  within  twenty-four  (24) 
hours  file  a  written  statement  covering 
those  relevant  matters  which  he  did  not 
orally  present. 

(d)  Promulgation  of  rules  or  orders. 
The  Commission,  after  consideration  of 
all  relevant  matters  of  fact,  law,  policy, 
and  discretion,  including  all  relevant 
matters  presented  by  interested  persons 
in  the  proceeding,  will  adopt  and  publish 
in  the  Federal  Register  an  appropriate 
rule  or  order,  together  with  a  concise 
general  statement  of  its  basis  and  pur¬ 
pose  and  any  necessary  findings,  or  will 
give  other  appropriate  public  notice  of 
disposition  of  the  proceeding. 

(e)  Effective  date  of  rules.  Except  as 
provided  in  paragraphs  (f)  and  (g)  of 
this  section,  the  effective  date  of  any  rule, 
or  of  the  amendment,  suspension,  or 
repeal  of  any  rule  will  be  as  specified  in 
a  notice  published  in  the  Federal  Reg¬ 
ister,  which  date  will  be  not  less  than 
thirty  (30)  days  after  the  date  of  such 
publication  unless  an  earlier  effective 
date  is  specified  by  the  Commission  upon 
good  cause  found  and  published  with  the 
rule. 

(f)  Effective  date  of  rules  and  orders 
under  Fair  Packaging  and  Labeling  Act. 
The  effective  date  of  any  rule  or  order 
under  the  Fair  Packaging  and  Labeling 
Act  will  be  as  specified  by  order  published 
in  the  Federal  Register,  but  shall  not  be 


prior  to  the  day  following  the  last  day 
on  which  objections  may  be  filed  under 
paragraph  (g)  of  this  section. 

(g)  Objections  and  request  for  hearing 
under  Fair  Packaging  and  Labeling  Act. 
On  or  before  the  thirtieth  (30th)  day 
after  the  date  of  publication  of  an  order 
in  the  Federal  Register  pursuant  to 
paragraph  (f )  of  this  section,  any  person 
who  will  be  adversely  affected  by  the 
order  if  placed  in  effect  may  file  ob¬ 
jections  thereto  with  the  Secretary  of  the 
Commission,  specifying  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable,  stating  the  grounds  there¬ 
for,  and  requesting  a  public  hearing  upon 
such  objections.  Objections  will  be 
deemed  sufficient  to  warrant  the  holding 
of  a  public  hearing  only:  (1)  If  they 
establish  that  the  objector  will  be  ad¬ 
versely  affected  by  the  order;  (2)  if  they 
specify  with  particularity  the  provisions 
of  the  order  to  which  objection  is  taken: 
and  (3)  if  they  are  supported  by  reason¬ 
able  grounds  which,  if  valid  and  factually 
supported,  may  be  adequate  to  Justify  the 
relief  sought.  Anyone  who  files  objections 
which  are  not  deemed  by  the  Commission 
sufficient  to  warrant  the  holding  of  a 
public  hearing  will  be  promptly  notified 
of  that  determination.  As  soon  as  prac¬ 
ticable  after  the  time  for  filing  objections 
has  expired,  the  Commission  will  publish 
a  notice  in  the  Federal  Register  specify¬ 
ing  those  parts  of  the  order  which  have 
been  stayed  by  the  filing  of  objections  or, 
if  no  objections  sufficient  to  warrant  the 
holding  of  a  hearing  have  been  filed, 
stating  that  fact. 

Subpart  C — Economic  Surveys, 
Investigations,  and  Reports 
§  1.21  Authority  and  purpose. 

General  and  special  economic  surveys, 
investigations,  and  reports  are  made  by 
the  Bureau  of  Economics  under  the  au¬ 
thority  of  the  various  laws  which  the 
Federal  Trade  Commission  administers. 
The  Commission  may  in  any  such  survey 
or  investigation  invoke  any  or  all  of  the 
compulsory  processes  authorized  by  law. 

Subpart  D — Administration  of  the 
Wool  Products  Labeling  Act  of  1939, 
Fur  Products  Labeling  Act,  Flam¬ 
mable  Fabrics  Act,  and  Textile  Fiber 
Products  Identification  Act 
§  1.31  Administration. 

The  general  administration  of  the 
Wool  Products  Labeling  Act  of  1939,  Fur 
Products  Labeling  Act,  Flammable  Fab¬ 
rics  Act,  and  Textile  Fiber  Products  Iden¬ 
tification  Act,  and  of  the  respective  rules 
and  regulations  thereunder  is  carried  out 
by  the  Bureau  of  Textiles  and  Furs.  Any 
interested  person  may  obtain  copies  of 
the  several  Acts  and  rules  and  regula¬ 
tions  upon  request  to  the  Secretary  of 
the  Commission. 

§  1.32  Registered  identification  num¬ 
bers. 

Registered  identification  numbers  are 
issued  by  the  Commission  under  the  pro¬ 
visions  of  Rule  4  of  the  rules  and  regu¬ 
lations  under  the  Wool  Products  Labeling 
Act  of  1939  (S  300.4  of  this  chapter) ; 
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Rule  26  of  the  rules  and  regulations  under 
the  Pur  Products  Labeling  Act  (§  301.26 
of  this  chapter) ;  and  Rule  20  of  the  rules 
and  regulations  under  the  Textile  Fiber 
Products  Identification  Act  (S  303.20  of 
this  chapter) .  Such  numbers  are  for  use 
as  required  identification  in  lieu  of  the 
name  of  the  person  to  whom  the  number 
has  been  issued  in  satisfying  the  identi¬ 
fication  requirement  in  labeling  under 
the  respective  Acts.  Any  person  market¬ 
ing  wool  products,  textile  fiber  products, 
or  fur  or  fur  products,  in  commerce,  may 
file  an  application  with  the  Secretary  of 
the  Commission  for  issuance  of  a  regis¬ 
tered  identification  number.  The  Com¬ 
mission  will  furnish  application  forms 
upon  request.  Numbers  are  issued  when, 
upon  examination  of  the  application,  the 
applicant  is  found  to  come  within  the 
terms  of  the  applicable  rules  and  regu¬ 
lations.  Numbers  are  subject  to  revo¬ 
cation  for  cause  or  upon  a  change  in 
business  status  or  discontinuance  of  busi¬ 
ness.  The  identity  of  holders  of  registered 
identification  numbers  issued  by  the 
Commission  is  confidential. 

§  1.33  Continuing  guaranties. 

Continuing  guaranties  may  be  filed 
with  the  Commission  under  section  9  of 
the  Wool  Products  Labeling  Act  of  1939 
and  Rule  33  of  the  rules  and  regulations 
thereunder  (8  300.33  of  this  chapter) ; 
section  10  of  the  Pur  Products  Labeling 
Act  and  Rule  48  of  the  rules  and  regu¬ 
lations  thereunder  (§  301.48  of  this  chap¬ 
ter);  section  8  of  the  Flammable  Fab¬ 
rics  Act  and  Rule  10  of  the  rules  and 
regulations  thereunder  (8  302.10  of  this 
chapter) ;  and  section  10  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  38  of  the  rules  and  regulations 
thereunder  (8  303.38  of  this  chapter). 
Upon  receipt  of  continuing  guaranties 
duly  executed  according  to  form  and 
substance  as  prescribed  in  the  applicable 
rules  and  regulations,  they  are  filed  and 
made  public.  Necessary  forms  may  be 
obtained  from  the  Commission  upon 
request. 

§  1.34  Inspections  and  counseling. 

The  Commission  maintains  a  staff  to 
carry  on  compliance  inspection  and  in¬ 
dustry  counseling  work  among  manufac¬ 
turers  and  marketers  of  wool  products, 
textile  fiber  products,  and  fur  or  fur 
products,  as  well  as  articles  of  wearing 
apparel  and  fabrics  subject  to  the  pro¬ 
visions  of  the  Flammable  Fabrics  Act. 
Administrative  action  to  effect  correction 
of  minor  infractions  on  a  voluntary  basis 
is  taken  in  those  cases  were  such  pro¬ 
cedure  is  believed  adequate  to  effect 
immediate  compliance  and  protect  the 
public  interest. 

Subpart  E — Export  Trade  Associations 
§1.41  Limited  antitrust  exemption. 

The  Export  Trade  Act  authorizes  the 
organization  and  operation  of  export 
trade  associations,  and  extends  to  them 
certain  limited  exemptions  from  the 
Sherman  Act  and  the  Clayton  Act.  It 
also  extends  the  Jurisdiction  of  the  Com¬ 
mission  under  the  Federal  Trade  Com¬ 
mission  Act  to  unfair  methods  of  com¬ 
petition  used  in  export  trade  against 


competitors  engaged  in  export  trade, 
even  though  the  acts  constituting  such 
unfair  methods  are  done  without  the 
territorial  Jurisdiction  of  the  United 
States. 

§  1.42  Notice  to  Commission. 

To  obtain  the  exemptions  afforded  by 
the  Act,  an  export  trade  association  is 
required  to  file  with  the  Commission, 
within  thirty  (30)  days  after  its  creation, 
a  verified  written  statement  setting  forth 
the  location  of  its  offices  and  places  of 
business,  names,  and  addresses  of  its 
officers,  stockholders,  or  members,  and 
copies  of  its  documents  of  incorporation 
or  association.  On  the  first  day  of  Janu¬ 
ary  of  each  year  thereafter,  each  asso¬ 
ciation  must  file  a  like  statement  and, 
when  required  by  the  Commission  to 
do  so,  must  furnish  to  the  Commission 
detailed  information  as  to  its  organiza¬ 
tion,  business,  conduct,  practices,  man¬ 
agement,  and  relation  to  other  associa¬ 
tions,  corporations,  partnerships,  and 
individuals. 

§  1.43  Recommendations. 

Whenever  the  Commission  has  reason 
to  believe  that  an  association  has  vio¬ 
lated  the  prohibitions  of  section  2  of  the 
Act,  it  may  conduct  an  investigation.  If, 
after  investigation,  it  concludes  that  the 
law  has  been  violated,  it  may  make  to 
such  association  recommendations  for 
the  readjustment  of  its  business.  If  the 
association  fails  to  comply  with  the 
recommendations,  the  Commission  will 
refer  its  findings  and  recommendations 
to  the  Attorney  General  for  appropriate 
action. 

Subpart  F — Trademark  Cancellation 
Procedure 

§  1.51  Applications. 

Applications  for  the  institution  of 
proceedings  for  the  cancellation  of  reg¬ 
istration'  of  trade,  service,  or  certifica¬ 
tion  marks  under  the  Trade-Mark  Act 
of  1946  may  be  filed  with  the  Secretary 
of  the  Commission.  Such  applications 
shall  be  in  writing,  signed  by  or  in  be¬ 
ll  a  1  f  of  the  applicant,  and  should 
identify  the  registration  concerned  and 
contain  a  short  and  simple  statement 
of  the  facts  constituting  the  alleged 
basis  for  cancellation,  the  name  and 
address  of  the  applicant,  together  with 
all  relevant  and  available  information. 
If,  after  consideration  of  the  applica¬ 
tion,  or  upon  its  own  initiative,  the  Com¬ 
mission  concludes  that  cancellation  of 
the  mark  may  be  warranted,  it  will  in¬ 
stitute  a  proceeding  before  the  Commis¬ 
sioner  of  Patents  for  cancellation  of  the 
registration. 

Subpart  G — Injunctive  and  Condem¬ 
nation  Proceedings 

§  1.61  Injunctions  pending  Commission 
action. 

In  those  cases  arising  under  section  12 
of  the  Federal  Trade  Commission  Act 
where  the  Commission  has  reason  to  be¬ 
lieve  that  it  would  be  to  the  interest  of 
the  public,  the  Commission  will  apply  to 
the  courts  for  injunctive  relief,  pursuant 


to  the  authority  granted  in  section  13  of 
the  Act. 

§  1.62  Ancillary  court  orders  pending 
review. 

Where  petition  for  review  of  an  order 
to  cease  and  desist  has  been  filed  in  a 
UJS.  court  of  appeals,  the  Commission 
may  apply  to  the  court  for  issuance  of 
such  writs  as  are  ancillary  to  its  juris¬ 
diction  or  are  necessary  in  its  judgment 
to  prevent  injury  to  the  public  or  to 
competitors  pendente  lite. 

§  1.63  Injunctions:  Wool,  Fur,  Flam, 
mable  Fabrics,  and  Textile  cases. 

In  those  cases  arising  under  the  Wool 
Products  Labeling  Act  of  1939,  Pur 
Products  Labeling  Act,  Flammable  Fab¬ 
rics  Act,  and  Textile  Fiber  Products 
Identification  Act,  where  it  appears  to 
the  Commission  that  it  would  be  to  the 
public  interest  for  it  to  do  so,  the  Com¬ 
mission  will  apply  to  the  courts  for  in¬ 
junctive  relief,  pursuant  to  the  author¬ 
ity  granted  in  such  Acts. 

§  1.64  Condemnation  proceedings. 

In  those  cases  arising  under  the  Wool 
Products  Labeling  Act  of  1939,  Fur  Prod¬ 
ucts  Labeling  Act,  and  especially  the 
Flammable  Fabrics  Act  where  the  public 
may  be  endangered,  and  where  it  ap¬ 
pears  to  the  Commission  that  the  public 
interest  requires  such  action,  the  Com¬ 
mission  will  apply  to  the  courts  for 
condemnation,  pursuant  to  the  author¬ 
ity  granted  in  such  Acts. 


PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Sec. 

2.1  How  Initiated. 

2.2  Request  for  Commission  action. 

2.3  Policy  as  to  private  controversies. 

2.4  Investigational  policy. 
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2.11  Orders  requiring  access. 
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Subpart  D— Informal  Enforcement  Procedure 
2.21  Voluntary  compliance. 

Subpart  C — Content  Order  Procedure 

2.31  Notice  of  proposed  adjudicative  pro¬ 

ceeding. 
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Authoutt:  The  provisions  of  this  Part  2 
Issued  under  sec.  6,  38  Btat.  721;  16  U.S.C.  46. 

Subpart  A — Investigations 
§  2.1  How  initiated. 

Commission  Investigations  and  in¬ 
quiries  may  be  originated  upon  the  re¬ 
quest  of  the  President,  Congress,  gov¬ 
ernmental  agencies,  or  the  Attorney 
General;  upon  referrals  by  the  courts; 
upon  complaint  by  members  of  the  pub¬ 
lic;  or  by  the  Commission  upon  Its  own 
Initiative.  The  Commission  has  delegated 
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to  the  Directors  and  Assistant  Directors 
of  the  Bureaus  of  Deceptive  Practices, 
Restraint  of  Trade,  Textiles  and  Purs, 
and  Industry  Guidance,  without  power 
of  redelegation,  limited  authority  to  ini¬ 
tiate  investigations. 

§  2.2  Request  for  Commission  action. 

(a)  Any  individual,  partnership,  cor¬ 
poration,  association,  or  organization 
may  request  the  Commission  to  institute 
an  investigation  in  respect  to  any  mat¬ 
ter  over  which  the  Commission  has 
jurisdiction. 

(b)  Such  request  should  be  in  the  form 
of  a  signed  statement  setting  forth  the 
alleged  violation  of  law  with  such  sup¬ 
porting  information  as  is  available,  and 
the  name  and  address  of  the  person  or 
persons  complained  of.  No  forms  or 
formal  procedures  are  required. 

(c)  The  person  making  the  request  is 
not  regarded  as  a  party  to  any  proceed¬ 
ing  which  might  result  from  the  investi¬ 
gation. 

(d)  It  always  has  been  and  now  is 
Commission  policy  not  to  publish  or 
divulge  the  name  of  an  applicant  or 
complaining  party,  except  as  required  by 
law. 

§  2.3  Policy  as  to  private  controversies. 

The  Commission  acts  only  in  the  public 
interest  and  does  not  initiate  an  inves¬ 
tigation  or  take  other  action  when  the 
alleged  violation  of  law  is  merely  a  mat¬ 
ter  of  private  controversy  and  does  not 
tend  adversely  to  affect  the  public. 

§  2.4  Investigational  policy. 

The  Commission  encourages  voluntary 
cooperation  in  its  investigations.  Where 
the  public  interest  requires,  however,  the 
Commission  may,  in  any  rriatter  under 
investigation.  Invoke  any  or  all  of  the 
compulsory  processes  authorised  by  law. 

§  2.5  By  whom  conducted. 

Inquiries  and  investigations  are  con¬ 
ducted  under  the  various  statutes  admin¬ 
istered  by  the  Commission  by  Commis¬ 
sion  representatives  designated  and  duly 
authorized  for  the  purpose.  Such  rep¬ 
resentatives  are  “examiners”  within  the 
meaning  of  the  Federal  Trade  Commis¬ 
sion  Act  and  are  authorized  to  exercise 
and  perform  the  duties  of  their  office  in 
accordance  with  the  laws  of  the  United 
•States  and  the  regulations  of  the  Com¬ 
mission.  Included  among  such  duties  is 
the  administration  of  oaths  and  affirma¬ 
tions  in  any  matter  under  investigation 
by  the  Commission. 

§  2.6  Notification  of  purpose. 

Any  person  under  investigation  com¬ 
pelled  or  requested  to  furnish  informa¬ 
tion  or  documentary  evidence  shall  be 
advised  with  respect  to  the  purpose  and 
scope  of  the  investigation. 

§  2.7  Subpoenas  in  investigations. 

(a)  The  Commission  or  any  member 
thereof  may  issue  a  subpoena,  directing 
the  person  named  therein  to  appear  be¬ 
fore  a  designated  representative  at  a 
designated  time  and  place  to  testify  or 
to  produce  documentary  evidence,  or 
both,  relating  to  any  matter  under  In¬ 
vestigation  by  the  Commission.  Any  mo- 
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tlon  to  limit  or  quash  such  subpoena  shall 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  within  ten  (10)  days  after  service 
of  the  subpoena,  or.  If  the  return  date  is 
less  than  ten  (10)  days  after  service  of 
the  subpoena,  within  such  other  time  as 
the  Commission  may  allow. 

(b)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  Practices,  Re¬ 
straint  of  Trade,  Textiles  and  Furs,  In¬ 
dustry  Guidance,  and  Economics,  without 
power  of  redelegation,  the  authority,  for 
good  cause  shown,  to  extend  the  time  pre¬ 
scribed  for  compliance  with  subpoenas 
issued  during  the  investigation  of  any 
matter. 

§  2.8  Investigational  hearings. 

(a)  Investigational  hearings,  as  dis¬ 
tinguished  from  hearings  in  adjudicative 
proceedings,  may  be  conducted  in  the 
course  of  any  investigation  undertaken 
by  the  Commission,  including  rulemak¬ 
ing  proceedings  under  Subpart  B  of  Part 
1  of  this  chapter,  inquiries  initiated  for 
the  purpose  of  determining  whether  or 
not  a  respondent  is  complying  with  an 
order  of  the  Commission  or  the  manner 
in  which  decrees  in  suits  brought  by  the 
United  States  under  the  antitrust  laws 
are  being  carried  out,  the  development  of 
facts  in  cases  referred  by  the  courts  to 
the  Commission  as  a  master  in  chancery, 
and  investigations  made  under  section  5 
of  the  Export  Trade  Act. 

(b)  Investigational  hearings  shall  be 
presided  over  by  the  Commission,  one  or 
more  of  its  members,  or  a  duly  designated 
representative,  for  the  purpose  of  hear¬ 
ing  the  testimony  of  witnesses  and  re¬ 
ceiving  documents  and  other  data  re¬ 
lating  to  any  subject  under  investigation; 
and  the  term  “presiding  official,”  as  used 
in  this  part,  means  and  applies  to  the 
Commission  or  any  of  its  members  or 
designated  representative  when  so  pre¬ 
siding.  Such  hearings  shall  be  steno- 
graphlcally  reported  and  a  transcript 
thereof  shall  be  made  a  part  of  the  record 
of  the  investigation. 

(c)  Unless  otherwise  ordered  by  the 
Commission,  investigational  hearings 
shall  not  be  public. 

§  2.9  Rights  of  witnesses  in  investiga¬ 
tions. 

(a)  Any  person  compelled  to  submit 
data  to  the  Commission  or  to  testify  in 
an  investigational  hearing  shall  be  en¬ 
titled  to  retain  a  copy  or,  on  payment  of 
lawfully  prescribed  costs,  procure  a  copy 
of  any  document  submitted  by  him  and 
of  his  own  testimony  as  stenographlcally 
reported,  except  that  in  a  nonpublic 
hearing  the  witness  may  for  good  cause 
be  limited  to  inspection  of  the  official 
transcript  of  his  testimony. 

(b)  Any  witness  compelled  to  appear 
in  person  in  an  investigational  hearing 
may  be  accompanied,  represented,  and 
advised  by  counsel  as  follows: 

(1)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  the 
initiative  of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of 
his  client,  and  if  the  witness  refuses  to 
answer  a  question,  then  counsel  may 
briefly  state  on  the  record  if  he  has  ad¬ 


vised  his  client  not  to  answer  the  ques¬ 
tion  and  the  legal  grounds  for  such 
refusal. 

(2)  Where  it  is  claimed  that  the 
testimony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  that  the  witness  is  privi¬ 
leged  (for  reasons  other  than  self¬ 
in  crimination,  as  to  which  immunity 
from  prosecution  or  penalty  is  provided 
by  section  9  of  the  Federal  Trade  Com¬ 
mission  Act)  to  refuse  to  answer  a  ques¬ 
tion  or  to  produce  other  evidence,  coun¬ 
sel  for  the  witness  may  object  on  the 
record  to  the  question  or  requirement 
and  may  state  briefly  and  precisely  the 
grounds  therefor. 

(3)  Any  objections  made  under  the 
rules  in  this  part  will  be  treated  as  con¬ 
tinuing  objections  and  preserved 
throughout  the  further  course  of  the 
hearing  without  the  necessity  for  re¬ 
peating  them  as  to  any  similar  line  of 
inquiry.  Cumulative  objections  are  un¬ 
necessary.  Repetition  of  the  grounds  for 
any  objection  will  not  be  allowed. 

(4)  Counsel  for  a  witness  may  not,  for 
any  purpose  or  to  any  extent  not  allowed 
by  subparagraphs  (1)  and  (2)  -of  this 
paragraph,  interrupt  the  examination  of 
the  witness  by  making  any  objections  or 
statements  on  the  record.  Motions  chal¬ 
lenging  the  Commission’s  authority  to 
conduct  the  investigation  or  the  suffi¬ 
ciency  or  legality  of  the  subpoena  must 
have  been  addressed  to  the  Commission 
in  advance  of  the  hearing.  Copies  of  such 
motions  may  be  filed  with  the  presiding 
offlsial  as  part  of  the  record  of  the  in¬ 
vestigation,  but  no  arguments  in  sup¬ 
port  thereof  will  be  allowed  at  the 
hearing. 

(5)  Following  completion  of  the  ex¬ 
amination  of  a  witness,  counsel  for  the 
witness  may  on  the  record  request  the 
presiding  official  to  permit  the  witness 
to  clarify  any  of  his  answers  which  may 
need  clarification  in  order  that  they  may 
not  be  left  equivocal  or  incomplete  on 
the  record.  The  granting  or  denial  of 
such  request  shall  be  within  the  sole 
discretion  of  the  presiding  official. 

(6)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course  of 
the  hearing  to  avoid  delay  and  to  pre¬ 
vent  or  restrain  disorderly,  dilatory, 
obstructionist,  or  contumacious  conduct, 
or  contemptuous  language.  Such  official 
shall,  for  reasons  stated  on  the  record, 
immediately  report  to  the  Commission 
any  instances  where  an  attorney  has  re¬ 
fused  to  comply  with  his  directions,  or 
has  been  guilty  of  disorderly,  dilatory, 
obstructionist,  or  contumacious  conduct, 
or  contemptuous  language  in  the  course 
of  the  hearing.  The  Commission,  acting 
pursuant  to  §  4.1(d)  of  this  chapter,  will 
thereupon  take  such  further  action,  if 
any,  as  the  circumstances  warrant,  in¬ 
cluding  suspension  or  disbarment  of  the 
attorney  from  further  practice  before 
the  Commission  or  exclusion  from  fur¬ 
ther  participation  in  the  particular  in¬ 
vestigation. 

§  2.10  Depositions. 

The  Commission  may  order  testimony 
to  be  taken  by  deposition  in  any  investi¬ 
gation  at  any  stage  of  such  investigation. 
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Such  depositions  may  be  taken  before 
any  person  having  power  to  administer 
oaths  who  may  be  designated  by  the 
Commission.  The  testimony  shall  be  re¬ 
duced  to  writing  by  the  person  taking 
the  deposition,  or  under  his  direction, 
and  shall  then  be  subscribed  by  the  de¬ 
ponent.  Any  person  may  be  compelled  to 
appear  and  depose  and  to  produce  docu¬ 
mentary  evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear 
and  testify  and  produce  documentary 
evidence  as  provided  in  §§  2.7  through 
2.9. 

§  2.11  Orders  requiring  access. 

(a)  The  Commission  may  issue  an 
order  requiring  any  corporation  being 
investigated  to  grant  access  to  files  for 
the  purpose  of  examination  and  the  right 
to  copy  any  documentary  evidence.  Any 
motion  to  limit  or  quash  such  an  order 
shall  be  filed  with  the  Secretary  of  the 
Commission  within  ten  (10)  days  after 
service  of  the  order,  or,  if  the  date  for 
compliance  is  less  than  ten  (10)  days 
after  service  of  the  order,  within  such 
other  time  as  the  Commission  may  allow. 

(b)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  Practices,  Re¬ 
straint  of  Trade,  Textiles  and  Purs,  In¬ 
dustry  Guidance,  and  Economics,  With¬ 
out  power  of  redelegation,  the  authority, 
for  good  cause  shown,  to  extend  the  time 
prescribed  for  compliance  with  orders 
requiring  access  issued  during  the  in¬ 
vestigation  of  any  matter. 

§  2.12  Reports. 

(a)  The  Commission  may  issue  an 
order  requiring  a  corporation  to  file  a 
report  or  answers  in  writing  to  specific 
questions  relating  to  any  matter  under 
Investigation. 

(b)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  Practices,  Re¬ 
straint  of  Trade,  Textiles  and  Furs,  In¬ 
dustry  Guidance,  and  Economics,  with¬ 
out  power  of  redelegation,  the  authority, 
for  good  cause  shown,  to  extend  the 
time  prescribed  for  compliance  with 
orders  requiring  reports  or  answers  to 
questions  issued  during  the  investigation 
of  any  matter. 

§2.13  Noticompliance  with  investiga¬ 
tional  processes. 

In  cases  of  failure  to  comply  with 
Commission  investigational  processes, 
appropriate  action  may  be  initiated  by 
the  Commission  or  the  Attorney  General, 
including  actions  for  enforcement,  for¬ 
feiture,  or  penalties  or  criminal  actions. 

§  2.14  Disposition. 

(a)  When  a  matter  is  not  subject  to 
Informal  nonadjudicative  disposition 
pursuant  to  §  2.21  and  investigation  in¬ 
dicates  that  corrective  action  is  war¬ 
ranted,  further  proceedings  may  be  in¬ 
stituted  pursuant  to  the  provisions  of 
Subpart  C  of  this  part  and  the  provisions 
of  Part  3  of  this  chapter:  Provided,  how¬ 
ever,  That  any  individual,  partnership, 
or  corporation  being  investigated  may  be 
afforded  an  opportunity  to  submit 
through  the  Division  of  Consent  Orders 


a  proposal  for  disposition  of  the  matter 
in  the  form  of  an  executed  consent  order 
agreement  complying  with  the  require¬ 
ments  of  S  2.33,  for  consideration  by  the 
Commission  in  connection  with  a  pro¬ 
posed  complaint  submitted  simultane¬ 
ously  by  the  Commission's  staff. 

(b)  When  the  facts  disclosed  by  an 
investigation  indicate  that  corrective  ac¬ 
tion  is  not  necessary  or  warranted  in  the 
public  Interest,  the  investigational  file 
will  be  closed.  The  matter  may  be  further 
investigated  at  any  time  if  circumstances 
so  warrant. 

(c)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  Practices,  Re¬ 
straint  of  Trade,  Textiles  and  Purs,  and 
Industry  Guidance,  without  power  of  re¬ 
delegation,  limited  authority  to  close 
investigations.  The  closing  action  of  a 
Bureau  Director  or  Assistant  Bureau  Di¬ 
rector  does  not  become  effective  until  the 
files  have  been  sent  to  the  Secretary  of 
the  Commission  and  no  member  of  the 
Commission  has  objected  within  five  (5) 
working  days  after  receiving  the  notice 
to  close  from  the  Secretary. 

Subpart  B — Informal  Enforcement 
Procedure 

§  2.21  Voluntary  compliance. 

(a)  The  Commission,  when  it  has  in¬ 
formation  indicating  that  a  person  or 
persons  may  be  engaging  in  a  practice 
which  may  involve  violation  of  a  law  ad¬ 
ministered  by  it,  and  if  it  deems  the 
public  interest  will  be  fully  safeguarded 
thereby  may  afford  such  person  or  per¬ 
sons  the  opportunity  to  have  a  matter 
disposed  of  on  an  Informal  nonadjudica¬ 
tory  basis. 

(b)  In  determining  whether  the  public 
interest  will  be  fully  safeguarded  through 
such  informal  administrative  action,  the 
Commission  will  consider:  (1)  The  na¬ 
ture  and  gravity  of  the  alleged  violation ; 
(2)  the  prior  record  and  good  faith  of 
the  parties  involved;  and  (3)  other  fac¬ 
tors,  including,  where  appropriate,  ade¬ 
quate  assurance  of  voluntary  compli¬ 
ance. 

Subpart  C — Consent  Order 
Procedure 

§  2.31  Notice  of  proposed  adjudicative 
proceeding. 

Where  time,  the  nature  of  the  proceed¬ 
ing  and  the  public  Interest  permit,  the 
Commission  may  notify  a  person,  part¬ 
nership,  or  corporation  of  its  Intention 
to  institute  a  formal  proceeding  against 
such  party,  charging  him  with  having 
violated  one  or  more  of  the  statutes  ad¬ 
ministered  by  the  Commission.  Such 
notice  will  be  accompanied  by  a  form  of 
complaint  which  the  Commission  in¬ 
tends  to  issue,  together  with  a  proposed 
form  of  order. 

§  2.32  Reply. 

Within  ten  (10)  days  after  service  of 
such  notice  the  party  named  in  the  pro¬ 
posed  complaint  may  file  with  the  Secre¬ 
tary  of  the  Commission  a  reply  stating 
whether  or  not  he  is  interested  in  having 
the  proceeding  disposed  of  by  the  entry 
of  a  consent  order.  If  the  reply  is  in  the 


negative  or  if  no  reply  is  filed  within  the 
time  provided,  the  complaint  will  be  is¬ 
sued  and  served  forthwith.  If  the  reply  is 
in  the  affirmative,  the  party  served  win 
be  afforded  an  opportunity  to  execute 
an  appropriate  agreement  for  considers- 
tion  by  the  Commission.  The  party  may 
appear  personally  or  he  may  be  repre¬ 
sented  by  counsel  who  has  entered  an 
appearance  under  5  4.1  of  this  chapter. 

§  2.33  Agreement. 

Every  agreement  shall  contain,  in  ad¬ 
dition  to  an  appropriate  order,  an  ad¬ 
mission  of  all  jurisdictional  facts  and  ex¬ 
press  waivers  of  further  procedural  steps, 
of  the  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law,  and  of 
all  rights  to  seek  judicial  review  or  other¬ 
wise  to  challenge  or  contest  the  validity 
of  the  order.  The  agreement  shall  also 
contain  provisions  that  the  complaint 
may  be  used  in  construing  the  terms  of 
the  order;  that  the  order  shall  have  the 
same  force  and  effect  and  shall  become 
final  and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders;  that  the  agreement  shall 
not  became  a  part  of  the  official  record 
of  the  proceeding  unless  and  until  it  is 
accepted  by  the  Commission;  and  that 
the  Commission  may  withdraw  its  ac¬ 
ceptance  of  the  agreement  if,  within 
thirty  (30)  days  after  such  acceptance, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considera¬ 
tions  which  indicate  that  the  order  con¬ 
tained  in  the  agreement  is  inappropriate, 
improper,  or  inadequate.  In  addition,  the 
agreement  may  contain  a  statement  that 
the  signing  thereof  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an 
admission  by  any  party  that  the  law  has 
been  violated  as  alleged  in  the  complaint. 

§  2.34  Disposition. 

(a)  Within  thirty  (30)  days  after  the 
filing  of  an  affirmative  reply  under  §  2.32, 
an  executed  agreement  conforming  with 
the  requirements  of  S  2.33  may  be  sub¬ 
mitted  to  the  Commission  through  the 
Division  of  Consent  Orders. 

(b)  Upon  receiving  such  an  agreement, 
the  Commission  may:  (1)  Accept  it;  (2) 
reject  it  and  issue  its  complaint  and  set 
the  matter  down  for  adjudication  in  reg¬ 
ular  course:  or  (3)  take  such  other  action 
as  it  may  deem  appropriate.  If  an  agree¬ 
ment  is  accepted,  the  Commission  will 
place  the  order  contained  therein  on  the 
public  record  for  a  period  of  thirty  (30) 
days,  during  which  it  will  receive  and 
consider  any  comments  or  views  concern¬ 
ing  the  order  that  may  be  filed  by  any 
interested  persons.  Within  ten  (10)  days 
thereafter,  the  Commission  may  either 
withdraw  its  acceptance  of  the  agree¬ 
ment  and  so  notify  the  other  party,  in 
which  event  it  will  take  such  other  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  require) ,  and  decision, 
In  disposition  of  the  proceeding. 

(c)  If  an  agreement  is  not  so  submit¬ 
ted,  or  if  at  any  time  it  appears  to  the 
Division  of  Consent  Orders  that  the  ex¬ 
ecution  of  a  satisfactory  agreement  is 
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unlikely,  the  Division  of  Consent  Orders, 
after  notification  to  the  proposed  re- 
soondents  of  its  intention  to  do  so,  shall 
submit  the  matter  to  the  Commission,  to¬ 
gether  with  any  written  offers  of  settle¬ 
ment  which  the  proposed  respondents 
desire  to  have  the  Commission  consider. 
The  commission  will  thereupon  take 
such  action  as  may  be  appropriate. 

(d)  After  a  complaint  has  been  issued, 
the  consent  order  procedure  described  in 
this  part  will  not  be  available.  However, 
in  exceptional  and  unusual  circum¬ 
stances,  the  Commission  may,  upon  re¬ 
quest  and  for  good  cause  shown,  with¬ 
draw  a  matter  from  adjudication  for  the 
purpose  of  negotiating  a  settlement  by 
the  entry  of  a  consent  order.  In  such 
event,  the  Commission  will  treat  the  mat¬ 
ter  as  being  in  a  nonadjudicative  status 
and  may  consult  with  and  receive  advice 
from  its  staff  members  and  o the'rs.  This 
rule  will  not  preclude  the  settlement  of 
the  case  by  regular  adjudicatory  process 
through  the  filing  of  an  admission  an¬ 
swer  or  submission  of  the  case  to  the 
hearing  examiner  on  a  stipulation  of 
facts  and  an  agreed  order. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Subpart  A — Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings 

Sec. 

3.1  Scope  of  the  rules  In  this  part. 

8.3  Nature  of  adjudicative  proceedings. 

Subpart  R— Pleadings 

8.11  Commencement  of  proceedings. 

8.12  Answer. 

3.13  Adjudicative  hearing  on  Issues  arising 

in  rulemaking  proceeding^  under  the 
Fair  Packaging  and  Labeling  Act. 

8.14  Intervention. 

3.15  Amendments  and  supplemental  plead¬ 

ings. 

Subpart  C — Prehearing  Procedures;  Motions; 
Interlocutory  Appeals 

3.21  Prehearing  conferences. 

3.22  Motions. 

3.23  Interlocutory  appeals. 

Subpart  D — Discovery;  Compulsory  Process 

3.31  Admissions  as  to  facts  and  documents. 

3.32  Orders  requiring  access. 

333  Depositions. 

3.34  Subpoenas. 

3.35  Rulings  on  application  for  compulsory 

process;  appeals. 

3.36  Applications  for  confidential  records  of 

the  Commission  and  appearance  of 
Commission  employees. 

3.37  Applications  for  appearance  of  other 

government  officials. 

Subpart  E — Hearings 

3.41  General  rules. 

3.42  Presiding  officials. 

3.43  Evidence. 

3.44  Record. 

3.45  In  camera  orders. 

3.46  Proposed  findings,  conclusions,  and 

order. 

Subpart  F — Decision 

3.51  Initial  decision. 

3.52  Appeal  from  initial  decision. 

3.53  Review  of  initial  decision  In  absence 

of  appeal. 

8.54  Decision  on  appeal  or  review. 

3.55  Reconsideration. 


Subpart  G— Reports  of  Compliance 

Sec. 

3.61  Reports  of  compliance. 

Subpart  H — Reopening  of  Proceedings 

3.71  Authority. 

3.72  Reopening. 

Authority:  The  provisions  of  this  Part  3 
issued  under  sec.  6,  38  Stat.  721;  15  U.S.C.  46. 

Subpart  A — Scope  of  Rules;  Nature  of 
Adjudicative  Proceedings 
§  3.1  Scope  of  the  rules  in  this  part. 

The  rules  in  this  part  govern  pro¬ 
cedure  in  adjudicative  proceedings.  It  is 
the  policy  of  the  Commission  that,  to  the 
extent  practicable  and  consistent  with 
requirements  of  law,  such  proceedings 
shall  be  conducted  expeditiously.  In  the 
conduct  of  such  proceedings  the  hearing 
examiner  and  counsel  for  all  parties  shall 
make  every  effort  at  each  stage  of  a 
proceeding  to  avoid  delay. 

§  3.2  Nature  of  adjudicative  proceed¬ 
ings. 

Adjudicative  proceedings  are  those 
formal  proceedings  conducted  under  one 
or  more  of  the  statutes  administered  by 
the  Commission  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing. 
The  term  includes  hearings  upon  objec¬ 
tions  to  orders  relating  to  the  promulga¬ 
tion,  amendment,  or  repeal  of  rules 
under  sections  4,  5,  and  6  of  the  Fair 
Packaging  and  Labeling  Act.  It  does  not 
include  other  proceedings  such  as  nego¬ 
tiations  for  the  entry  of  consent  orders; 
investigational  hearings  as  distinguished 
from  proceedings  after  the  issuance  of 
a  complaint;  hearings  for  the  purpose  of 
inquiring  into  the  manner  and  extent  of 
compliance  with  outstanding  orders; 
proceedings  for  the  promulgation  of  in¬ 
dustry  guides  or  trade  regulation  rules; 
proceedings  for  fixing  quantity  limits 
under  section  2(a)  of  the  Clayton  Act; 
investigations  under  section  5  of  the  Ex¬ 
port  Trade  Act;  rulemaking  proceedings 
under  the  Fair  Packaging  and  Labeling 
Act  up  to  the  time  when  the  Commission 
determines  under  §  1.16(g)  of  this  chap¬ 
ter  that  objections  sufficient  to  warrant 
the  holding  of  a  public  hearing  have  been 
filed;  or  the  promulgation  of  substantive 
rules  and  regulations,  determinations  o' 
classes  of  products  exempted  from 
statutory  requirements,  the  establish¬ 
ment  of  name  guides,  or  inspections  and 
industry  counseling,  under  sections  4(d) 
and  6(a)  of  the  Wool  Products  Labeling 
Act  of  1939,. sections  7,  8(b) ,  and  8(c)  of 
the  Fur  Products  Labeling  Act,  sections 
5(c)  and  5(d)  of  the  Flammable  Fabrics 
Act,  and  section  7(c),  7(d),  and  12(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

Subpart  B — Pleadings 

§  3.11  Commencement  of  proceedings. 

(a)  Complaint.  Except  as  provided  in 
§  3.13,  an  adjudicative  proceeding  is 
commenced  by  the  issuance  and  service 
of  a  complaint  by  the  Commission. 

(b)  Form  of  complaint.  The  Com¬ 
mission’s  complaint  shall  contain  the 
following: 


(1)  Recital  of  the  legal  authority  and 
jurisdiction  for  institution  of  the  pro¬ 
ceeding,  with  specific  designation  of  the 
statutory  provisions  alleged  to  have  been 
violated; 

(2)  A  clear  and  concise  factual  state¬ 
ment  sufficient  to  inform  each  respond¬ 
ent  with  reasonable  definiteness  of  the 
type  of  acts  or  practices  alleged  to  be  in 
violation  of  the  law; 

(3)  Where  practical,  a  form  of  order 
which  the  Commission  has  reason  to  be¬ 
lieve  should  issue  if  the  facts  are  found 
to  be  as  alleged  in  the  complaint;  and 

(4)  Notice  of  the  time  and  place  for 
hearing,  the  time  to  be  at  least  thirty 
(30)  days  after  service  of  the  complaint. 

(c)  Motion  for  more  definite  state¬ 
ment.  Where  a  reasonable  showing  is 
made  by  a  respondent  that  he  cannot 
frame  a  responsive  answer  based  on  the 
allegations  contained  in  the  complaint, 
he  may  move  for  a  more  definite  state¬ 
ment  of  the  charges  against  him  before 
filing  an  answer.  Such  a  motion  shall  be 
filed  within  ten  (10)  days  after  service 
of  the  complaint  and  shall  point  out  the 
defects  complained  of  and  the  details 
desired.  - 

§  3.12  Answer. 

(a)  Time  for  filing.  A  respondent  shall 
have  thirty  (30)  days  after  service  of  the 
complaint  within  which  to  file  an  answer 
thereto:  Provided,  however,  That  the 
filing  of  a  motion  for  a  more  definite 
statement  of  the  charges  shall  alter  this 
period  of  time  as  follows,  unless  a  differ¬ 
ent  time  is  fixed  by  the  hearing  exam¬ 
iner:  (1)  If  the  motion  is  denied,  the 
answer  shall  be  filed  within  ten  (10)  days 
after  service  of  the  order  of  denial  or 
thirty  (30)  days  after  service  of  the  com¬ 
plaint,  whichever  is  later;  (2)  if  the  mo¬ 
tion  is  granted,  in  whole  or  in  part,  the 
more  definite  statement  of  the  charges 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  order  granting  the  motion 
and  the  answer  shall  be  filed  within  ten 
(10)  days  after  service  of  the  more  defi¬ 
nite  statement  of  the  charges. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  If  allegations  of  complaint  are 
contested.  An  answer  in  which  the  alle¬ 
gations  of  a  complaint  are  contested 
shall  contain: 

(1)  A  concise  statement  of  the  facts 
constituting  each  ground  of  defense; 

(ii)  Specific  admission,  denial,  or  ex¬ 
planation  of  each  fact  alleged  in  the 
complaint  or,  if  the  respondent  is  with¬ 
out  knowledge  thereof,  a  statement  to 
that  effect.  Allegations  of  a  complaint 
not  thus  answered  shall  be  deemed  to 
have  been  admitted. 

(2)  If  allegations  of  complaint  are  ad¬ 
mitted.  If  the  respondent  elects  not  to 
contest  the  allegations  of  fact  set  forth 
in  the  complaint,  his  answer  shall  con¬ 
sist  of  a  statement  that  he  admits  all  of 
the  material  allegations  to  be  true.  Such 
an  answer  shall  constitute  a  waiver  of 
hearings  as  to  the  facts  alleged  in  the 
complaint,  and  together  with  the  com¬ 
plaint  will  provide  a  record  basis  on 
which  the  hearing  examiner  shall  file  an 
Initial  decision  containing  appropriate 
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findings  and  conclusions  and  an  appro¬ 
priate  order  disposing  of  the  proceeding. 
In  such  an  answer,  the  respondent  may, 
however,  reserve  the  right  to  submit  pro¬ 
posed  findings  and  conclusions  under 
§  3.46  and  the  right  to  appeal  the  initial 
decision  to  the  Commission  under  §  3.52. 

(c)  Default.  Failure  of  the  respondent 
to  file  an  answer  within  the  time  pro¬ 
vided  shall  be  deemed  to  constitute  a 
waiver  of  his  right  to  appear  and  contest 
the  allegations  of  the  complaint  and  to 
authorize  the  hearing  examiner,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the  com¬ 
plaint  and  to  enter  an  initial  decision 
containing  such  findings,  appropriate 
conclusions,  and  order. 

§  3.13  Adjudicative  hearing  on  issues 
arising  in  rulemaking  proceedings 
under  the  Fair  Packaging  and  Label¬ 
ing  Act. 

(a)  Notice  of  hearing.  When  the  Com¬ 
mission,  acting  under  $  1.16(g)  of  this 
chapter,  determines  that  objections 
which  have  been  filed  are  sufficient  to 
warrant  the  holding  of  an  adjudicative 
hearing  in  rulemaking  proceedings  under 
the  Fair  Packaging  and  Labeling  Act,  or 
when  the  Commission  otherwise  deter¬ 
mines  that  the  holding  of  such  a  hearing 
would  be  in  the  public  interest,  a  hearing 
will  be  held  before  a  hearing  examiner 
for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  Issues  raised 
by  such  objections  or  other  issues  speci¬ 
fied  by  the  Commission.  In  such  case  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  containing  a  statement 
of: 

(1)  The  provisions  of  the  rule  or  or¬ 
der  to  which  objections  have  been  filed; 

(2)  The  Issues  raised  by  the  objec¬ 
tions  or  the  issues  on  which  the  Commis¬ 
sion  wishes  to  receive  evidence; 

(3)  The  time  and  place  for  hearing, 
the  time  to  be  at  least  thirty  (30)  days 
after  publication  of  the  notice;  and 

(4)  The  time  within  which,  and  the 
conditions  under  which,  any  person  who 
petitioned  for  issuance,  amendment,  or 
repeal  of  the  rule  or  order,  or  any  per¬ 
son  who  filed  objections  sufficient  to 
warrant  the  holding  of  the  hearing,  or 
any  other  interested  person,  may  file 
notice  of  Intention  to  participate  in  the 
proceeding. 

(b)  Parties.  Any  person  who  petitions 
for  issuance,  amendment,  or  repeal  of 
a  rule  or  order,  and  any  person  who  files 
objections  sufficient  to  warrant  the 
holding  of  a  hearing,  and  who  files  timely 
notice  of  intention  to  participate,  shall 
be  regarded  as  a  party  and  shall  be 
individually  served  with  any  pleadings 
filed  in  the  proceeding.  Upon  written  ap¬ 
plication  to  the  hearing  examiner  and  a 
showing  of  good  cause,  any  interested 
person  may  be  designated  by  the  hearing 
examiner  as  a  party. 

§  3.14  Intervention. 

Any  Individual,  partnership,  unincor¬ 
porated  association,  or  corporation  de¬ 
siring  to  Intervene  in  an  adjudicative 
proceeding  shall  make  written  applica¬ 
tion  in  the  form  of  a  motion  setting 
forth  the  basis  therefor.  Such  applica¬ 
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tion  shall  have  attached  to  it  a  certifi¬ 
cate  showing  service  thereof  upon  each 
party  to  the  proceeding  in  accordance 
with  the  provisions  of  §  4.4(b)  of  this 
chapter.  A  similar  certificate  shall  be 
attached  to  the  answer  filed  by  any 
party,  other  than  counsel  in  support  of 
the  complaint,  showing  service  of  such 
answer  upon  the  applicant.  The  hearing 
examiner  or  the  Commission  may  be  or¬ 
der  permit  the  Intervention  to  such  ex¬ 
tent  and  upon  such  terms  as  are  pro¬ 
vided  by  law  or  as  otherwise  may  be 
deemed  proper. 

§  3.15  Amendments  and  supplemental 
pleadings. 

(a)  Amendments — (1)  By  leave.  If 
and  whenever  determination  of  a  con¬ 
troversy  on  the  merits  will  be  facilitated 
thereby,  the  hearing  examiner  may, 
upon  such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties,  allow  appropri¬ 
ate  amendments  to  pleadings  or  notice 
of  hearing:  Provided,  however.  That  a 
motion  for  amendment  of  a  complaint 
or  notice  may  be  allowed  by  the  hearing 
examiner  only  if  the  amendment  is  rea¬ 
sonably  within  the  scope  of  the  original 
complaint  or  notice.  Motions  for  other 
amendments  of  complaints  or  notices 
shall  be  certified  to  the  Commission. 

(2)  Conformance  to  evidence.  When 
Issues  not  raised  by  the  pleadings  or 
notice  of  hearing  but  reasonably  within 
the  scope  of  the  original  complaint  or 
notice  of  hearing  are  tried  by  express  or 
Implied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings  or  notice  of 
hearing;  and  such  amendments  of  the 
pleadings  or  notice  as  may  be  necessary 
to  make  them  conform  to  the  evidence 
and  to  raise  such  issues  shall  be  allowed 
at  any  time. 

(b)  Supplemental  pleadings.  The  hear¬ 
ing  examiner  may,  upon  reasonable  no¬ 
tice  and  such  terms  as  are  Just,  permit 
service  of  a  supplemental  pleading  or 
notice  setting  forth  transactions,  occur¬ 
rences,  or  events  which  have  happened 
since  the  date  of  the  pleading  or  notice 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues  involved. 

Subpart  C — Prehearing  Procedures; 
Motions;  Interlocutory  Appeals 

§3.21  Prehearing  conferences. 

(a)  When  appropriate.  The  hearing 
examiner  in  any  case  may,  and  upon 
motion  of  any  party  or  where  it  appears 
probable  that  the  hearing  will  extend  for 
more  than  five  (5)  days  he  shall,  direct 
counsel  for  all  parties  to  meet  with  him 
for  a  conference  to  consider  any  or  all 
of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings,  subject,  however,  to 
the  provisions  of  {  3.15; 

(3)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents; 

(4)  Expedition  In  the  discovery  and 
presentation  of  evidence,  including,  but 
not  limited  to,  restriction  of  the  number 


of  expert,  economic,  or  technical  wit¬ 
nesses; 

(5)  Matters  of  which  official  notice 
will  be  taken  and  matters  which  may  be 
resolved  by  reliance  upon  trade  regula¬ 
tion  rules  pursuant  to  $  1.12(c)  of  this 
chapter;  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposition 
of  the  proceeding,  including  disclosure  of 
the  names  of  witnesses  and  of  documents 
or  other  physical  exhibits  which  will  be 
Introduced  in  evidence  in  the  course  of 
the  proceeding. 

(b)  Subpoenas.  Prehearing  conferences 
may  be  convened  for  the  purpose  of  ac¬ 
cepting  returns  on  subpoenas  duces 
tecum  issued  pursuant  to  the  provisions 
of  S  3.34(b). 

(c)  Reporting.  Prehearing  conferences, 
in  the  discretion  of  the  hearing  examiner, 
need  not  be  stenographlcally  reported  as 
provided  in  {3.44(b),  and  whether  re¬ 
ported  or  not  shall  not  be  public  unless 
all  parties  so  agree. 

(d)  Order.  The  hearing  examiner  shall 
enter  in  the  record  an  order  which  recites 
the  results  of  the  conference.  Such  order 
shall  Include  the  hearing  examiner’s 
rulings  upon  matters  considered  at  the 
conference,  together  with  appropriate 
directions  to  the  parties.  The  hearing 
examiner’s  order  shall  control  the  sub¬ 
sequent  course  of  the  proceeding,  unless 
modified  to  prevent  manifest  Injustice. 

§  3.22  Motions. 

(a)  Presentation  and  disposition.  Dur¬ 
ing  the  time  a  proceeding  is  before  a 
hearing  examiner,  all  motions  therein, 
except  those  filed  under  {  3.42(g),  shall 
be  addressed  to  the  hearing  examiner, 
and  if  within  his  authority  shall  be  ruled 
upon  by  him.  Any  motion  upon  which 
the  hearing  examiner  has  no  authority 
to  rule  shall  be  certified  by  him  to  the 
Commission  with  his  recommendation. 
All  written  motions  shall  be  filed  with 
the  Secretary  of  the  Commission  and  all 
motions  addressed  to  the  Commission 
shall  be  in  writing. 

(b)  Content.  All  written  motions  shall 
state  the  particular  order,  ruling,  or  ac¬ 
tion  desired  and  the  grounds  therefor. 

(c)  Answers.  Within  ten  (10)  days  af¬ 
ter  service  of  any  written  motion,  or 
within  such  longer  or  shorter  time  as 
may  be  designated  by  the  hearing  ex¬ 
aminer  or  the  Commission,  the  opposing 
party  shall  answer  or  shall  be  deemed  to 
have  consented  to  the  granting  of  the 
relief  asked  for  in  the  motion.  The  mov¬ 
ing  party  shall  have  no  right  to  reply, 
except  as  permitted  by  the  hearing  ex¬ 
aminer  or  the  Commission. 

(d)  Motions  for  extensions.  As  a  mat¬ 
ter  of  discretion,  the  hearing  examiner 
or  the  Commission  may  waive  the  re¬ 
quirements  of  this  section  as  to  motions 
for  extensions  of  time,  and  may  rule 
upon  such  motions  ex  parte. 

(e)  Rulings  on  motions  for  dismissal 
When  a  motion  to  dismiss  a  complaint 
or  for  other  relief  is  granted  with  the 
result  that  the  proceeding  before  the 
hearing  examiner  is  terminated,  the 
hearing  examiner  shall  file  an  initial 
decision  in  accordance  with  the  provi¬ 
sions  of  { 3.51.  If  such  a  motion  is 
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ranted  as  to  all  charges  of  the  com¬ 
plaint  in  regard  to  some,  but  not  all,  of 
the  respondents,  or  Is  granted  as  to  any 
part  of  the  charges  In  regard  to  any  or 
ail  of  the  respondents,  the  hearing  ex¬ 
aminer  shall  enter  his  ruling  on  the 
record  and  take  it  into  account  in  his 
initial  decision.  When  a  moton  to  dis¬ 
miss  is  made  at  the  close  of  the  evidence 
offered  in  support  of  the  complaint 
based  upon  an  alleged  failure  to  estab¬ 
lish  a  prima  facie  case,  the  hearing 
examiner  may,  if  he  so  elects,  defer  rul¬ 
ing  thereon  until  the  close  of  the  case 
for  the  reception  of  evidence. 

§  3.23  Interlocutory  appeals. 

(a)  Request  for  permission.  Except 
as  provided  in  §§  3.35(b)  and  3.42(d), 
interlocutory  appeals  from  rulings  of  a 
hearing  examiner  may  be  filed  only  af¬ 
ter  permission  is  first  obtained  from  the 
Commission.  Any  request  for  such  per¬ 
mission  shall  be  in  writing,  not  to  ex¬ 
ceed  ten  (10)  pages  in  length,  and  shall 
be  filed  within  five  (5)  days  after  notice 
of  the  ruling  complained  of.  Permission 
will  not  be  granted  except  upon  a  show¬ 
ing  that  the  ruling  complained  of  In¬ 
volves  substantial  rights  and  will  mate¬ 
rially  affect  the  final  decision,  and  that 
a  determination  of  its  correctness  be¬ 
fore  conclusion  of  the  hearing  is  essen¬ 
tial  to  serve  the  interests  of  justice. 

(b)  Form  of  appeal.  Interlocutory  ap¬ 
peals  shall  be  in  the  form  of  a  brief,  not 
to  exceed  thirty  (30)  pages  in  length, 
and  shall  be  filed  within  five  (5)  days 
after  notice  of  permission  to  file.  An¬ 
swer  thereto  may  be  filed  within  five  (5) 
days  after  service  of  the  appeal  brief. 
The  appeal  shall  not  operate  to  suspend 
the  hearing  unless  otherwise  ordered  by 
the  hearing  examiner  or  the  Commission. 

Subpart  D — Discovery;  Compulsory 
Process 

§  3.31  Admissions  as  to  facts  and  docu¬ 
ments. 

(a)  At  any  time  after  answer  has 
been  filed  or  after  publication  of  notice 
of  an  adjudicative  hearing  in  a  rule- 
making  proceeding  under  $  3.13,  any 
party  may  serve  upon  any  other  party  a 
written  request  for  the  admission  of  the 
genuineness  of  any  relevant  documents 
described  therein,  or  the  admission  of 
the  truth  of  any  relevant  matters  of  fact 
set  forth  in  such  request.  A  copy  of  any 
such  request  shall  be  filed  with  the  Sec¬ 
retary  of  the  Commission.  Copies  of  the 
documents  described  shall  be  delivered 
with  the  request  unless  copies  have  al¬ 
ready  been  furnished  or  are  known  to 
be  and  in  the  request  are  stated  as  be¬ 
ing  in  the  possession  of  the  other  party. 

(b)  Each  requested  admission  shall  be 
deemed  made  unless,  within  ten  (10) 
days  after  service  of  the  request,  or 
within  such  shorter  or  longer  time  as  the 
hearing  examiner  may  allow,  the  party 
so  served  serves  upon  the  party  making 
the  request,  with  a  copy  to  the  Secretary 
of  the  Commission,  either  (1)  a  sworn 
statement  denying  specifically  the  rele¬ 
vant  matters  of  which  an  admission  is 
requested  or  setting  forth  in  detail  the 
reasons  why  he  can  neither  truthfully 


admit  nor  deny  them,  or  (2)  written  ob¬ 
jections  on  the  ground  that  some  or  all  of 
the  matters  involved  are  privileged  or 
irrelevant  or  that  the  request  is  other¬ 
wise  improper  in  whole  or  in  part,  to¬ 
gether  with  a  copy  of  a  request  to  the 
hearing  examiner  for  a  hearing  on  the 
objections  at  the  earliest  practicable 
time.  Answers  on  matters  to  which  such 
objections  are  made  may  be  deferred 
until  the  objections  are  determined,  but 
if  written  objections  are  made  to  only  a 
part  of  a  request,  the  remainder  of  the 
request  shall  be  answered  within  the  pe¬ 
riod  designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 
to  the  same  extent  and  subject  to  the 
same  objections  as  other  admissions. 

§  3.32  Orders  requiring  access. 

Application  for  issuance  of  an  order 
requiring  any  corporation  being  pro¬ 
ceeded  against  to  grant  access  to  files  for 
the  purpose  of  examination  and  the  right 
to  copy  documentary  evidence  shall  be 
made  in  writing  to  the  hearing  examiner, 
and  shall  specify  as  exactly  as  possible 
the  files  to  which  access  is  requested, 
showing  the  general  relevancy  of  the  files 
and  the  reasonableness  of  the  scope  of 
the  proposed  order.  Any  motion  to  limit 
or  quash  an  order  requiring  such  access 
shall  be  filed  within  ten  (10)  days  after 
service  thereof,  or,  if  the  date  for  com¬ 
pliance  is  less  than  ten  (10)  days  after 
service  of  the  order,  within  such  other 
time  as  the  hearing  examiner  may 
allow. 

§  3.33  Depositions. 

'  (a)  When  justified.  At  any  time  dur¬ 
ing  the  course  of  a  proceeding,  whether 
or  not  issue  has  been  joined,  the  hear¬ 
ing  examiner,  in  his  discretion,  may  order 
the  taking  of  a  deposition  and  the  pro¬ 
duction  of  documents  by  the  deponent. 
Such  order  may  be  entered  upon  a  show¬ 
ing  that  the  deposition  is  necessary  for 
purposes  of  discovery,  and  that  such  dis¬ 
covery  could  not  be  accomplished  by 
voluntary  methods.  Such  order  may  also 
be  entered  in  extraordinary  circum¬ 
stances  to  preserve  relevant  evidence 
upon  a  showing  that  there  is  substantial 
reason  to  believe  that  such  evidence  could 
not  be  presented  through  a  witness  at  the 
hearing.  Insofar  as  consistent  with  con¬ 
siderations  of  fairness  and  the  require¬ 
ments  of  due  process  and  the  rules  in  this 
part,  a  deposition  should  not  be  ordered 
when  it  appears  that  it  will  result  in 
undue  burden  to  any  other  party  or  in 
undue  delay  of  the  proceeding,  and  it 
should  not  be  ordered  to  obtain  evidence 
from  a  person  relating  to  matters  with 
regard  to  which  he  is  expected  to  testify 
at  the  hearing,  or  to  obtain  evidence 
which  there  is  reason  to  believe  can  be 
presented  at  a  hearing  without  the  need 
for  deposition,  or  to  circumvent  the  or¬ 
derly  presentation  of  evidence  at  the 
hearing.  Depositions  may  be  taken  orally 
or  upon  written  interrogatories  and 
cross-interrogatories  before  any  person 
having  power  to  administer  oaths  who 
may  be  designated  by  the  hearing 
examiner. 


(b)  Form  of  application.  Any  party 
desiring  to  take  a  deposition  shall  make 
application  in  writing  to  the  hearing 
examiner,  setting  forth  the  justification 
therefor,  the  time  when,  the  place  where, 
and  the  name  and  address  of  the  officer 
before  whom  the  deposition  is  desired. 
The  application  shall  Include  also  the 
name-  and  address  of  each  proposed  de¬ 
ponent  and  the  subject  matter  concern¬ 
ing  which  each  is  expected  to  depose,  and 
shall  be  accompanied  by  an  application 
for  any  subpoenas  desired. 

(c)  Ruling  on  application.  Such  order 
as  the  hearing  examiner  may  issue  for 
taking  a  deposition  shall  state  the  cir¬ 
cumstances  warranting  its  being  taken, 
and  shall  designate  the  time  when,  the 
place  where,  and  the  officer  before  whom 
it  will  be  taken,  and  shall  show  the  name 
and  address  of  each  person  who  is  ex¬ 
pected  to  appear  and  the  subject  matter 
with  regard  to  which  each  is  expected  to 
depose.  The  time  designated  shall  allow 
not  less  than  five  (5)  days  from  date  of 
service  of  the  order  when  the  deposition 
is  to  be  taken  within  the  United  States, 
and  not  less  than  fifteen  (15)  days  when 
the  deposition  is  to  be  taken  elsewhere. 

(d)  Modification  of  ruling.  After  an 
order  is  served  for  taking  a  deposition, 
upon  motion  timely  made  by  any  party 
or  by  the  person  to  be  deposed  and  for 
good  cause  shown,  the  hearing  examiner 
may  order  that  the  deposition  shall  not 
be  taken,  or  that  it  may  be  taken  only  at 
some  designated  place  other  than  that 
stated  in  the  order,  or  that  it  may  be 
taken  only  on  written  interrogatories,  or 
that  certain  matters  shall  not  be  inquired 
into,  or  that  the  scope  of  the  examination 
shall  be  limited  to  certain  matters,  or 
that  the  examination  shall  be  held  with 
no  one  present  except  the  parties  to  the 
action  and  their  officers  or  counsel,  or 
that  trade  secrets  or  names  of  customers 
need  not  be  disclosed;  or  the  hearing 
examiner  may  make  any  other  order 
which  justice  requires  to  protect  the 
party  or  deponent  from  annoyance,  em¬ 
barrassment,  or  oppression,  or  to  prevent 
the  unnecessary  disclosure  or  publication 
of  Information  contrary  to  the  public  in¬ 
terest  and  beyond  the  requirements  of 
justice  in  the  particular  proceeding. 

(e)  Taking  of  deposition.  Each  de¬ 
ponent  shall  be  duly  sworn,  and  any  ad¬ 
verse  party  shall  have  the  right  to  cross- 
examine.  Objections  to  questions  or  docu¬ 
ments  shall  be  in  short  form,  stating  the 
grounds  of  objections  relied  upon.  The 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections  made 
(but  not  including  argument  or  debate) . 
shall  be  reduced  to  writing  and  certified 
by  the  officer  before  whom  the  deposition 
was  taken.  Thereafter,  the  officer  shall 
forward  the  deposition  and  one  (1)  copy 
thereof  to  the  party  at  whose  instance 
the  deposition  was  taken,  and  shall  for¬ 
ward  one  (1)  copy  thereof  to  the  repre¬ 
sentative  of  each  other  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition. 

(f)  Deposition  to  preserve  evidence. 
(1)A  deposition  taken  to  preserve  rele¬ 
vant  evidence  which  any  party  intends 
to  offer  in  evidence  may  be  corrected  in 
the  manner  provided  by  S  3.44(c).  Any 
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such  deposition  shall,  In  addition  to  the 
other  required  procedures,  be  read  to  or 
by  the  deponent  and  subscribed  by  him 
if  the  party  intending  to  otter  it  In  evi¬ 
dence  so  notifies  the  officer  before  whom 
the  deposition  was  taken. 

(2)  Subject  to  appropriate  rulings  on 
such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  the 
deposition  was  taken  or  as  may  be  valid 
when  it  is  offered,  a  deposition  taken  to 
preserve  relevant  evidence,  or  any  part 
thereof,  may  be  used  or  offered  in  evi¬ 
dence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof,  if  the  hearing  examiner  finds: 
(i)  That  the  deponent  is  dead;  or  (ii) 
that  the  deponent  is  out  of  the  United 
States  or  is  located  at  such  a  distance 
that  his  attendance  would  be  impracti¬ 
cal,  unless  it  appears  that  the  absence  of 
the  deponent  was  procured  by  the  party 
offering  the  deposition;  or  (ill )  that  the 
deponent  is  unable  to  attend  or  testify 
because  of  age,  sickness,  infirmity,  or 
imprisonment;  or  (lv)  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  depo¬ 
nent  by  subpoena;  or  (v)  that  such  ex¬ 
ceptional  circumstances  exist  as  to  make 
it  desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the  dep¬ 
osition  to  be  used. 

§  3.34  Subpoenas. 

(a)  Subpoenas  ad  testificandum.  Ap¬ 
plication  for  issuance  of  a  subpoena 
requiring  a  person  to  appear  and  depose 
or  testify  (other  than  as  provided  in 
SS  3.36  and  3.37)  at  the  taking  of  a  depo¬ 
sition  or  at  an  adjudicative  hearing  shall 
be  made  to  the  hearing  examiner. 

(b)  Subpoenas  duces  tecum.  (1)  Appli¬ 
cation  for  issuance  of  a  subpoena  requir¬ 
ing  a  person  to  appear  and  depose  or 
testify  and  to  produce  specified  docu¬ 
ments  (other  than  as  provided  in  §S  3.36 
and  3.37)  at  the  taking  of  a  deposition, 
or  at  a  prehearing  conference,  or  at  an 
adjudicative  hearing  shall  be  made  in 
writing  to  the  hearing  examiner,  and 
shall  specify  as  exactly  as  possible  the 
documents  to  be  produced,  showing  the 
general  relevancy  of  the  documents  and 
the  reasonableness  of  the  scope  of  the 
subpoena.  Any  motion  to  limit  or  quash 
such  subpoena  shall  be  filed  within  ten 
(10)  days  after  service  thereof,  or  if  the 
return  date  is  less  than  ten  (10)  days 
after  service  of  the  subpoena,  within 
such  other  time  as  the  hearing  examiner 
may  allow. 

(2)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis¬ 
covery  or  for  obtaining  documents  for 
use  in  evidence,  or  for  both  purposes. 
When  used  for  discovery  purposes,  a 
subpoena  may  require  any  party  to  pro¬ 
duce  and  permit  the  inspection  and 
copying  of  nonprivileged  documents, 
papers,  books,  or  other  physical  exhibits 
which  constitute  or  contain  evidence 
relevant  to  the  subject  matter  involved 


and  which  are  in  the  possession,  custody, 
or  oontrol  of  such  party.* 

§  3.35  Rulings  on  applications  for  com¬ 
pulsory  process ;  appeals. 

'(a)  Rulings.  Applications  for  orders 
requiring  the  granting  of  access  pur¬ 
suant  to  the  provisions  of  S  3.32,  applica¬ 
tions  for  orders  requiring  the  taking  of 
depositions  pursuant  to  the  provisions  of 
S  3.33,  and  applications  for  the  issuance 
of  subpoenas  pursuant  to  the  provisions 
of  $  3.34  may  be  made  ex  parte  and,  if 
so  made,  such  applications  and  the 
rulings  thereon  shall  remain  ex  parte 
unless  otherwise  ordered  by  the  hearing 
examiner  or  the  Commission.  Such  appli¬ 
cations  shall  be  ruled  upon  by  the  hear¬ 
ing  examiner  or,  in  the  event  the  hearing 
examiner  is  not  available,  by  the  Di¬ 
rector  of  Hearing  Examiners  or  such 
other  hearing  examiner  as  the  Director 
may  designate. 

(b)  Appeals.  Appeals  to  the  Commis¬ 
sion  from  rulings  on  objections  to  re¬ 
quests  for  admissions  pursuant  to  the 
provisions  of  9  3.31,  or  from  rulings 
denying  applications  within  the  scope  of 
paragraph  (a)  of  this  section,  or  from 
rulings  on  motions  to  limit  or  quash 
process  issued  pursuant  to  such  appli¬ 
cations  will  be  entertained  by  the  Com¬ 
mission  only  upon  a  showing  that  the 
ruling  complained  of  involves  substantial 
rights  and  will  materially  affect  the  final 
decision,  and  that  a  determination  of  its 
correctness  before  conclusion  of  the 
hearing  is  essential  to  serve  the  interests 
of  justice.  Such  appeals  shall  be  made  on 
the  record  and  shall  be  in  the  form  of  a 
brief  not  to  exceed  thirty  (30)  pages  in 
length  and  shall  be  filed  within  five  (5) 
days  after  notice  of  the  ruling  complained 
of.  Appeals  from  denials  of  ex  parte 
applications  shall  have  annexed  thereto 
copies  of  the  applications  and  rulings 
involved.  Answer  to  any  such  appeal  may 
be  filed  within  five  (5)  days  after  service 
of  the  appeal  brief.  The  appeal  shall  not 
operate  to  suspend  the  hearing  unless 
otherwise  ordered  by  the  hearing 
examiner  or  the  Commission. 

§  3.36  Applications  for  confidential  rec¬ 
ords  of  the  Commission  and  appear¬ 
ance  of  Commission  employees. 

(a)  Form.  An  application  by  a  party 
other  than  counsel  representing  the 
Commission  for  the  production  of  docu¬ 
ments,  papers,  books,  physical  exhibits, 
or  other  material  in  the  confidential  rec¬ 
ords  of  the  Commission  or  for  the  dis¬ 
closure  of  confidential  information,  other 
than  material  or  information  to  which 
the  party  is  entitled  by  law,  or  for  the 
Issuance  of  a  subpoena  requiring  the 
production  of  confidential  records  of  the 
Commission  by  a  Commission  official  or 
employee,  shall  be  in  the  form  of  a 
motion  filed  in  accordance  with  the  pro¬ 
visions  of  $  3.22(a). 

(b)  Content.  The  motion  shall  specify 
as  exactly  as  possible  the  material  to  be 
produced,  the  nature  of  the  lnforma- 


*  Orders  for  the  production  of  documents, 
provided  for  under  former  rules  of  practice, 
are  no  longer  used. 


tlon  to  be  disclosed,  or  the  expected  testi¬ 
mony  of  the  Commission  official  or  em¬ 
ployee,  and  shall  contain  a  statement 
showing  the  general  relevancy  of  the 
material,  information,  or  testimony,  and 
the  reasonableness  of  the  scope  of  the 
application,  together  with  a  showing  that 
such  material,  information,  or  testimony 
is  not  available  from  other  sources  by 
voluntary  methods  or  through  other  pro¬ 
visions  of  the  rules  in  this  chapter. 

(c)  Disposition.  The  hearing  examiner 
shall  certify  the  motion  to  the  Commis¬ 
sion  with  his  recommendation  in  accord¬ 
ance  with  the  provisions  of  9  3.22(a). 
The  Commission  will  consider  and  act 
upon  such  motion,  having  due  regard 
for  the  production  of  the  material,  the 
the  public  interest.  To  the  extent  that 
the  motion  is  granted,  the  Commission 
will  provide  such  terms  and  conditions 
for  hte  production  of  the  material,  the 
disclosure  of  the  information,  or  the  ap¬ 
pearance  of  the  Commission  official  or 
employee  as  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest. 

(d)  Exceptions.  An  application  for  the 
issuance  of  a  subpoena  requiring  the 
production  of  confidential  information 
or  material  to  which  a  party  is  entitled 
by  law  shall  be  governed  by  9  3.34.  Non- 
confldential  information  or  material 
may  be  obtained  upon  request  at  the 
principal  office  of  the  Commission  as 
provided  in  99  4.8  and  4.9  of  this  chapter 
and  Commission  counsel  is  authorized  to 
make  available  any  such  information  or 
material  for  purposes  of  inspection  and 
copying. 

§  3.37  Applications  for  appearance  nf 
other  government  officials. 

(a)  Form.  An  application  by  any 
party  for  the  Issuance  of  a  subpoena  re¬ 
turnable  by  an  official  or  employee  of 
any  governmental  agency  in  an  official 
capacity,  other  than  an  official  or  em¬ 
ployee  of  the  Federal  Trade  Commis¬ 
sion,  shall  be  made  in  the  form  of  a  mo¬ 
tion  filed  in  accordance  with  the  provi¬ 
sions  of  9  3.22(a). 

(b)  Content  and  disposition.  The  mo¬ 
tion  shall  contain  a  statement  of  the 
necessity  for  and  the  relevancy  of  the 
expected  testimony  or  the  specified  ma¬ 
terial  and  shall  be  certified  by  the  hear¬ 
ing  examiner  with  his  recommendation 
to  the  Commission  in  accordance  with 
the  provisions  of  9  3.22(a) . 

Subpart  E — Hearings 

§  3.41  General  rules. 

(a)  Public  hearings.  All  hearings  in 
adjudicative  proceedings  shall  be  pub¬ 
lic  unless  otherwise  ordered  by  the  Com¬ 
mission. 

(b)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and,  in¬ 
sofar  as  practicable,  shall  be  held  at  one 
place  and  shall  continue  without  sus¬ 
pension  until  concluded.  Consistent  with 
the  requirements  of  expedition,  the 
hearing  examiner  shall  have  the  author¬ 
ity  to  order  brief  intervals  of  the  sort 
normally  Involved  In  judicial  proceed¬ 
ings  and,  in  unusual  and  exceptional 
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circumstances  for  good  cause  stated  on 
the  record,  he  shall  have  the  authority 
to  order  hearings  at  more  than  one 
place  and  to  order  brief  intervals  to 
permit  discovery  necessarily  deferred 
during  the  prehearing  procedures. 
Otherwise,  intervals  shall  not  be  ordered 
by  the  hearing  examiner  except  as  di¬ 
rected  by  the  Commission  upon  his  cer¬ 
tificate  oi  necessity  therefor. 

(c)  Rights  of  parties.  Every  party,  ex¬ 
cept  intervenors,  whose  rights  are  de¬ 
termined  under  $  3.14,  shall  have  the 
right  of  due  notice,  cross-examination, 
presentation  of  evidence,  objection,  mo¬ 
tion,  argument,  and  all  other  rights  es¬ 
sential  to  a  fair  hearing. 

(d)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent,  or  employee 
thereof,  and  any  witness  who  appears  to 
be  hostile,  unwilling,  or  evasive,  may  be 
Interrogated  by  leading  questions  and 
may  also  be  contradicted  and  impeached 
by  the  party  calling  him. 

(e)  Participation  in  adjudicative 
packaging  and  labeling  hearings.  At  ad¬ 
judicative  hearings  under  the  Fair 
Packaging  and  Labeling  Act,  any  party 
or  any  interested  person  designated  as 
a  party  pursuant  to  S  3.13,  or  his  repre¬ 
sentative,  may  be  sworn  as  a  witness  and 
heard. 

§  3.42  Presiding  officials. 

(a)  Who  presides.  Hearings  in  adju¬ 
dicative  proceedings  shall  be  presided 
over  by  a  duly  qualified  hearing  ex¬ 
aminer  or  by  the  Commission  or  one  or 
more  members  of  the  Commission  sit¬ 
ting  as  hearing  examiners;  and  the  term 
“hearing  examiner”  as  used  in  this  part 
means  and  applies  to  the  Commission  or 
any  of  its  members  when  so  sitting. 

(b)  How  assigned.  The  presiding 
hearing  examiner  shall  be  designated  by 
the  Director  of  Hearing  Examiners  or, 
when  the  Commission  or  one  or  more  of 
its  members  preside,  by  the  Commission, 
who  shall  notify  the  parties  of  the  hear¬ 
ing  examiner  designated. 

(c)  Powers  and  duties.  Hearing  exam¬ 
iners  shall  have  the  duty  to  conduct  fair 
and  Impartial  hearings,  to  take  all  nec¬ 
essary  action  to  avoid  delay  in  the  dispo¬ 
sition  of  proceedings,  and  to  maintain 
order.  They  shall  have  all  powers  neces¬ 
sary  to  that  end,  including  the  following: 

(1)  To  administer  oaths  and  affirma¬ 
tions; 

(2)  To  issue  subpoenas  and  orders  re¬ 
quiring  access; 

(3)  To  take  or  to  cause  depositions  to 
betaken; 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  regulate  the  course  of  the  hear¬ 
ings  and  the  conduct  of  the  parties  and 
their  counsel  therein ; 

(6)  To  hold  conferences  for  settlement, 
simplification  of  the  issues,  or  any  other 
proper  purpose; 

(7)  To  consider  and  rule  upon,  as  jus¬ 
tice  may  require,  all  procedural  and  other 
motions  appropriate  in  an  adjudicative 
proceeding,  including  motions  to  open 
defaults; 

(8)  To  make  and  file  initial  decisions; 

(9)  To  certify  questions  to  the  Com¬ 
mission  for  its  determination;  and 


(10)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  provisions  of  the  Administrative 
Procedure  Act  as  restated  and  incorpo¬ 
rated  in  Title  5,  U.S.C. 

(d)  Suspension  of  attorneys  by  hearing 
examiner.  The  hearing  examiner  shall 
have  the  authority,  for  good  cause  stated 
on  the  record,  to  suspend  or  bar  from 
participation  in  a  particular  proceeding 
any  attorney  who  shall  refuse  to  comply 
with  his  directions,  or  who  shall  be  guilty 
of  disorderly,  dilatory,  obstructionist,  or 
contumacious  conduct,  or  contemptuous 
language  in  the  course  of  such  proceed¬ 
ing.  Any  attorney  so  suspended  or  barred 
shall  have  the  right  of  appeal  to  the 
Commission.  Such  appeals  shall  be  in  the 
form  of  a  brief  not  to  exceed  thirty  (30) 
pages  in  length  and  shall  be  filed  within 
five  (5)  days  after  notice  of  the  hearing 
examiner’s  action.  Answer  thereto  may 
be  filed  within  five  (5)  days  after  service 
of  the  appeal  brief.  The  appeal  shall  not 
operate  to  suspend  the  hearing  unless 
otherwise  ordered  by  the  hearing  exam¬ 
iner  or  the  Commission ;  in  the  event  the 
hearing  is  not  suspended,  the  attorney 
may  continue  to  participate  therein 
pending  disposition  of  the  appeal. 

(e)  Substitution  of  hearing  examiner. 
In  the  event  of  the  substitution  of  a  new 
hearing  examiner  for  the  one  originally 
designated,  any  motion  predicated  upon 
such  substitution  shall  be  made  within 
five  (5)  days  thereafter. 

(f )  Interference.  In  the  performance  of 
their  adjudicative  functions,  hearing  ex¬ 
aminers  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction 
of  any  officer,  employee,  or  agent  engaged 
in  the  performance  of  investigative  or 
prosecuting  functions  for  the  Commis¬ 
sion,  and  all  direction  by  the  Commission 
to  hearing  examiners  concerning  any 
adjudicative  proceeding  shall  appear  in 
and  be  made  a  part  of  the  record. 

(g)  Disqualification  of  hearing  ex¬ 
aminer.  (1)  When  a  hearing  examiner 
deems  himself  disqualified  to  preside  in 
a  particular  proceeding,  he  shall  with¬ 
draw  therefrom  by  notice  on  the  record 
and  shall  notify  the  Director  of  Hear¬ 
ing  Examiners  of  such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  hearing  examiner  for  any  reason  to 
be  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
such  party  may  file  with  the  Commis¬ 
sion  a  motion  to  disqualify  and  remove 
the  hearing  examiner,  such  motion  to 
be  supported  by  affidavits  setting  forth 
the  alleged  grounds  for  disqualification. 
Copy  of  the  motion  shall  be  served  by 
the  Commission  on  the  hearing  examiner 
whose  removal  is  sought,  and  the  hear¬ 
ing  examiner  shall  have  ten  (10)  days 
from  such  service  within  which  to  reply. 
If  the  hearing  examiner  does  not  dis¬ 
qualify  himself  within  ten  (10)  days, 
then  the  Commission  shall  promptly 
determine  the  validity  of  the  grounds 
alleged,  either  directly  or  on  the  report 
of  another  hearing  examiner  appointed 
to  conduct  a  hearing  for  that  purpose. 

(h)  Failure  to  comply  with  hearing 
examiner’s  directions.  Any  party  who 
refuses  or  falls  to  comply  with  a  law¬ 
fully  Issued  order  or  direction  of  a  hear¬ 


ing  examiner  may  be  considered  to  be  in 
contempt  of  the  Commission.  The  cir¬ 
cumstances  of  any  such  neglect,  refusal, 
or  failure,  together  with  a  recommenda¬ 
tion  for  appropriate  action,  shall  be 
promptly  certified  by  the  hearing  exam¬ 
iner  to  the  Commission.  The  Commission 
may  make  such  orders  in  regard  thereto 
as  the  circumstances  may  warrant. 

§  3.43  Evidence. 

(a)  Burden  of  proof.  Counsel  repre¬ 
senting  the  Commission,  or  any  person 
who  has  filed  objections  sufficient  to 
warrant  the  holding  of  an  adjudicative 
hearing  pursuant  to  §  3.13,  shall  have 
the  burden  of  proof,  but  the  proponent 
of  any  factual  proposition  shall  be  re¬ 
quired  to  sustain  the  burden  of  proof 
with  respect  thereto. 

(b)  Admissibility.  Relevant,  material, 
and  reliable  evidence  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  shall  be  ex¬ 
cluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  so  far  as  prac¬ 
ticable. 

(c)  Information  obtained  in  investi¬ 
gations.  Any  documents,  papers,  books, 
physical  exhibits,  or  other  materials  or 
Information  obtained  by  the  Commission 
under  any  of  its  powers  may  be  disclosed 
by  counsel  representing  the  Commis¬ 
sion  when  necessary  in  connection  with 
adjudicative  proceedings  and  may  be 
offered  in  evidence  by  counsel  represent¬ 
ing  the  Commission  in  any  such  proceed¬ 
ing. 

(d)  Official  notice.  When  any  decision 
of  a  hearing  examiner  or  of  the  Commis¬ 
sion  rests,  in  whole  or  in  part,  upon  the 
taking  of  official  notice  of  a  material  fact 
not  appearing  in  evidence  of  record,  op¬ 
portunity  to  disprove  such  noticed  fact 
shall  be  granted  any  party  making  timely 
motion  therefor. 

(e)  Objections.  Objections  to  evidence 
shall  timely  and  briefly  state  the  grounds 
relied  upon,  but  the  transcript  shall  not 
Include  argument  or  debate  thereon  ex¬ 
cept  as  ordered  by  the  hearing  examiner. 
Rulings  on  all  objections  shall  appear  in 
the  record. 

(I)  Exceptions.  Formal  exception  to  an 
adverse  ruling  is  not  required. 

(g)  Excluded  evidence.  When  an  ob¬ 
jection  to  a  question  propounded  to  a 
witness  is  sustained,  the  examining  at¬ 
torney  may  make  a  specific  offer  to  what 
he  expects  to  prove  by  the  answer  of  the 
witness,  or  the  hearing  examiner  may,  in 
his  discretion,  receive  and  report  the 
evidence  in  full.  Rejected  exhibits,  ade¬ 
quately  marked  for  identification,  shall 
be  retained  in  the  record  so  as  to  be  avail¬ 
able  for  consideration  by  any  reviewing 
authority. 

§  3.44  Record. 

(a)  Reporting  and  transcription. 
Hearings  shall  be  stenographlcally  re¬ 
ported  and  transcribed  by  the  official 
reporter  of  the  Commission  under  the 
supervision  of  the  hearing  examiner,  and 
the  original  transcript  shall  be  a  part  of 
the  record  and  the  sole  official  tran¬ 
script.  Copies  of  transcripts  are  available 
from  the  reporter  at  rates  not  to  exceed 
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the  maximum  rates  fixed  by  contract 
between  the  Commission  and  the  re¬ 
porter. 

(b)  Corrections.  Corrections  of  the 
official  transcript  may  be  made  only  when 
they  involve  errors  affecting  substance 
and  then  only  in  the  manner  herein 
provided.  Corrections  ordered  by  the 
hearing  examiner  or  agreed  to  in  a 
written  stipulation  signed  by  all  counsel 
and  parties  not  represented  by  counsel, 
and  approved  by  the  hearing  examiner, 
shall  be  included  in  the  record,  and  such 
stipulations,  except  to  the  extent  they  are 
capricious  or  without  substance,  shall  be 
approved  by  the  hearing  examiner.  Cor¬ 
rections  shall  not  be  ordered  by  the  hear¬ 
ing  examiner  except  upon  notice  and 
opportunity  for  the  hearing  of  objections. 
Such  corrections  shall  be  made  by  the 
official  reporter  by  furnishing  substitute 
type  pages,  under  the  usual  certificate  of 
the  reporter,  for  insertion  in  the  official 
record.  The  original  uncorrected  pages 
shall  be  retained  in  the  files  of  the  Com¬ 
mission. 

§  3.45  In  camera  orders. 

Ca)  Definition.  Except  as  hereinafter 
provided,  documents  and  testimony  made 
subject  to  in  camera  orders  are  not  made 
a  part  of  the  public  record,  but  are  kept 
confidential,  and  only  respondents,  their 
counsel,  authorized  Commission  person¬ 
nel,  and  court  personnel  concerned  with 
judicial  review  shall  have  access  thereto. 
The  right  of  the  hearing  examiner,  the 
Commission,  and  reviewing  courts  to  dis¬ 
close  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  documents 
and  testimony.  Hearing  examiners  shall 
have  authority,  but  only  in  those  unusual 
and  exceptional  circumstances  when 
good  cause  is  found  on  the  record  (see 
Commission’s  interlocutory  decision  in 
H.  P.  Hood  &  Sons,  Inc.,  Docket  7709, 
Mar.  14,  1961,  58  P.T.C.  1184),  to  order 
documents  or  oral  testimony  offered  in 
evidence,  whether  admitted  or  rejected, 
to  be  placed  in  camera.  The  order  shall 
specify  the  date  on  which  in  camera 
treatment  expires  and  shall  include:  (1) 
A  description  of  the  documents  and  tes¬ 
timony:  (2)  a  full  statement  of  the  rea¬ 
sons  for  granting  in  camera  treatment; 
and  (3)  a  full  statement  of  the  reasons 
for  the  date  on  which  in  camera  treat¬ 
ment  expires.  Any  party  desiring,  for  the 
preparation  and  presentation  of  the  case, 
to  disclose  in  camera  documents  or  testi¬ 
mony  to  experts,  consultants,  prospective 
witnesses,  or  witnesses,  shall  make  appli¬ 
cation  to  the  hearing  examiner  setting 
forth  the  justification  therefor.  The 
hearing  examiner,  in  granting  such  ap¬ 
plication  for  good  cause  found,  shall 
enter  an  order  protecting  the  rights  of 
the  affected  parties  and  preventing  un¬ 
necessary  disclosure  of  information.  In 
camera  documents  and  the  transcript 
of  testimony  subject  to  an  in  camera 
order  shall  be  segregated  from  the  public 
record  and  filed  in  a  sealed  envelope, 
bearing  the  title  and  docket  number 
of  the  proceeding,  the  notation  “In 
Camera  Record  under  §  3.45,”  and  the 


date  on  which  in  camera  treatment 
expires. 

(c)  Release  of  in  camera  information. 
In  camera  documents  and  testimony 
shall  constitute  a  part  of  the  confidential 
records  of  the  Commission  and  shall  be 
subject  to  the  provisions  of  S  4.11  of  this 
chapter.  However,  the  Commission,  on  its 
own  motion  without  notice  to  any  af¬ 
fected  party,  may  make  in  camera  docu¬ 
ments  and  testimony  available  for  in¬ 
spection,  copying,  or  use  by  any  other 
governmental  agency. 

(d)  Briefing  of  in  camera  informa- 
\ion.  In  the  submittal  of  proposed  find¬ 
ings,  briefs,  or  other  papers,  counsel  for 
all  parties  shall  make  a  good  faith  at¬ 
tempt  to  refrain  from  disclosing  the 
specific  details  of  in  camera  documents 
and  testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such  documents 
or  testimony  including  generalized  state¬ 
ments  based  on  their  contents.  To  the 
extent  that  counsel  consider  it  necessary 
to  include  specific  details  of  in  camera 
data  in  their  presentations,  such  data 
shall  be  incorporated  in  separate  pro¬ 
posed  findings,  briefs,  or  other  papers 
marked  “confidential,”  which  shall  be 
placed  in  camera  and  become  a  part  of 
the  in  camera  record. 

§  3.46  Proposed  findings,  conclusions, 
and  order. 

At  the  close  of  the  reception  of  evi¬ 
dence.  or  within  a  reasonable  time  there¬ 
after  fixed  by  the  hearing  examiner,  any 
party  may  file  with  the  Secretary  of  the 
Commission  for  consideration  of  the 
hearing  examiner  proposed  findings  of 
fact,  conclusions  of  law,  and  rule  or 
order,  together  with  reasons  therefor  and 
briefs  in  support  thereof.  Such  proposals 
shall  be  in  writing,  shall  be  served  upon 
all  parties,  and  shall  contain  adequate 
references  to  the  record  and  authorities 
relied  on.  The  record  shall  show  the  hear¬ 
ing  examiner’s  ruling  on  each  proposed 
finding  and  conclusion,  except  when  his 
order  disposing  of  the  proceeding  other¬ 
wise  informs  the  parties  of  the  action 
taken  by  him  thereon. 

Subpart  F — Decision 
§  3.51  Initial  decision. 

(a)  When  filed  and  when  effective. 
Within  ninety  (90)  days  after  comple¬ 
tion  of  the  reception  of  evidence  in  a 
proceeding  (or  within  thirty  (30)  days 
in  cases  of  (1)  default  under  S  3.12(c) ,  or 
of  (2)  waiver  by  the  parties  of  the  filing 
of  proposed  findings  of  fact,  conclusions 
of  law,  and  rule  or  order  provided  for  in 
S  3.46)  or  within  such  further  time  as 
the  Commission  may  allow  by  order 
entered  in  the  record  based  upon  the 
hearing  examiner’s  written  request,  the 
hearing  examiner  shall  file  an  initial 
decision  which  shall  become  the  decision 
of  the  Commission  thirty  (30)  days  after 
service  thereof  upon  the  parties,  unless 
prior  thereto  (i)  an  appeal  is  perfected 
under  §  3.52;  (il)  the  Commission  by 
order  stays  the  effective  date  of  the  de¬ 
cision;  or  (ill)  the  Commission  issues  an 
order  placing  the  case  on  its  own  docket 
for  review:  Provided,  however.  That  the 
failure  of  an  appellant  to  file  an  appeal 


brief  within  the  time  prescribed  by  §  3.52 
shall  extend  for  ten  (10)  days  the  period 
within  which  the  Commission  may  by 
order  stay  the  effective  date  of  the  initial 
decision  or  place  the  case  on  its  own 
docket  for  review. 

(b)  Content.  The  initial  decision  shall 
include  a  statement  of  (1)  findings  (with 
specific  page  references  to  principal  sup¬ 
porting  items  of  evidence  in  the  record) 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact,  law,  or  discretion  pre¬ 
sented  on  the  record,  and  (2)  an  appro¬ 
priate  rule  or  order.  The  initial  decision 
shall  be  based  upon  a  consideration  of 
the  whole  record  and  supported  by  re¬ 
liable,  probative,  and  substantial  evi¬ 
dence. 

(c)  By  whom  made.  The  initial  deci¬ 
sion  shall  be  made  and  filed  by  the  hear¬ 
ing  examiner  who  presided  over  the 
hearings,  except  when  he  shall  have 
become  unavailable  to  the  Commission. 

(d)  Reopening  of  proceeding  by  hear¬ 
ing  examiner;  termination  of  jurisdic¬ 
tion.  (1)  At  any  time  prior  to  the  filing 
of  his  initial  decision,  a  hearing  exam¬ 
iner  may  reopen  the  proceeding  for  the 
reception  of  further  evidence. 

(2)  Except  for  the  correction  of  cleri¬ 
cal  errors,  the  jurisdiction  of  the  hear¬ 
ing  examiner  is  terminated  upon  the  fil¬ 
ing  of  his  initial  decision,  unless  and 
until  the  proceeding  is  remanded  to  him 
by  the  Commission. 

§  3.52  Appeal  from  initial  decision. 

(a)  Who  may  file;  notice  of  intention. 
Any  party  to  a  proceeding  may  appeal 
an  Initial  decision  to  the  Commission; 
Provided,  That  within  ten  (10)  days 
after  completion  of  service  of  the  initial 
decision  such  party  files  a  notice  of 
Intention  to  appeal. 

(b)  Appeal  brief.  The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within  thirty 
(30)  days  after  completion  of  service  of 
the  initial  decision,  and  shall  contain, 
in  the  order  indicated,  the  following : 

(1)  A  subject  index  of  the  matter  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto ; 

( 2 )  A  concise  statement  of  the  case ; 

(3)  A  specification  of  the  questions 
Intended  to  be  urged ; 

(4)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references  to 
the  record  and  the  legal  or  other  ma¬ 
terial  relied  upon;  and 

(5)  A  proposed  form  of  rule  or  order 
for  the  Commission’s  consideration  in 
lieu  of  the  rule  or  order  contained  in  the 
initial  decision. 

(c)  Answering  brief.  Within  thirty 
(30)  days  after  service  of  the  brief  upon 
a  party,  such  party  may  file  an  answering 
brief  which  shall  also  contain  a  subject 
index,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged),  text¬ 
books,  statutes,  and  other  material  cited, 
with  page  references  thereto.  It  shall 
present  clearly  the  points  of  fact  and  law 
relied  upon  in  support  of  the  position 
taken  on  each  question,  with  specific 
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page  references  to  the  record  and  legal 
orother  material  relied  upon. 

(d)  Reply  brief.  Reply  briefs  shall  be 
limited  to  rebuttal  of  matters  In  an¬ 
swering  briefs  and  will  be  received  if 
filed  and  served  within  seven  (7)  days 
after  receipt  of  the  answering  brief  or 
the  day  preceding  the  oral  argument, 
whichever  comes  first.  No  answer  to  a  re¬ 
ply  brief  will  be  permitted. 

(e)  Length  of  briefs.  No  brief  in  excess 
of  sixty  (60)  pages.  Including  any  ap¬ 
pendices,  shall  be  filed  without  leave  of 
the  Commission. 

(f)  Oral  argument.  Oral  arguments 
will  be  held  In  all  cases  on  appeal  to  the 
Commission,  unless  the  Commission 
otherwise  orders  upon  Its  own  Initiative 
or  upon  request  of  any  party  made  at  the 
time  of  filing  his  brief.  Oral  arguments 
before  the  Commission  shall  be  reported 
stenographically,  unless  otherwise  or¬ 
dered.  The  purpose  of  oral  argument  Is 
to  emphasize  and  clarify  the  written 
argument  appearing  in  the  briefs  and  to 
answer  questions.  Reading  at  length 
from  the  briefs  or  other  texts  Is  not 
favored. 

§  3.53  Review  of  initial  derision  in  ab¬ 
sence  of  appeal. 

An  order  by  the  Commission  placing 
a  case  on  Its  own  docket  for  review  will 
set  forth  the  scope  of  such  review  and  the 
issues  which  will  be  considered  and  will 
make  provision  for  the  filing  of  briefs  If 
deemed  appropriate  by  the  Commission. 

§  3.54  Derision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
Initial  decision,  the  Commission  will  con¬ 
sider  such  parts  of  the  record  as  are  cited 
or  as  may  be  necessary  to  resolve  the 
issues  presented  and.  In  addition,  will, 
to  the  extent  necessary  or  desirable,  exer¬ 
cise  all  the  powers  which  It  could  have 
exercised  If  It  had  made  the  initial  deci¬ 
sion. 

(b)  In  rendering  its  tlecision,  the  Com¬ 
mission  will  adopt,  modify,  or  set  aside 
the  findings,  conclusions,  and  rule  or 
order  contained  In  the  ini  tied  decision, 
and  will  include  In  the  decision  a  state¬ 
ment  of  the  reasons  or  basis  for  Its  ac¬ 
tion  stnd  any  concurring  and  dissenting 
opinions. 

(c)  In  those  cases  where  the  Commis¬ 
sion  believes  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the  Commis¬ 
sion,  In  its  discretion,  may  withhold 
final  action  pending  the  receipt  of  such 
additional  information  or  views. 

(d)  The  order  of  the  Commission  dis¬ 
posing  of  adjudicative  hearings  under 
the  Fair  Packaging  and  Labeling  Act 
will  be  published  in  the  Federal  Regis¬ 
ter  and,  if  it  contains  a  rule  or  regula¬ 
tion,  will  sjieclfy  the  effective  date  there¬ 
of,  which  will  not  be  prior  to  the  nine¬ 
tieth  (90th)  day  after  Its  publication 
unless  the  Commission  finds  that  emer¬ 
gency  conditions  exist  necessitating  an 
earlier  effective  date,  In  which  event  the 
Commission  will  specify  In  the  order  its 
findings  as  to  such  conditions. 


§  3.55  Reconsideration. 

Within  twenty  (20)  days  after  comple¬ 
tion  of  service  of  a  Commission  decision, 
any  party  may  file  with  the  Commission 
a  petition  for  reconsideration  of  such 
decision,  setting  forth  the  relief  desired 
and  the  grounds  in  support  thereof.  Any 
petition  filed  under  this  subsection  must 
be  confined  to  new  questions  raised  by 
the  decision  or  final  order  and  upon 
which  the  petitioner  had  no  opportunity 
to  argue  before  the  Commission.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  an  answer  thereto  within  ten 
(10)  days  after  service  upon  him  of  the 
petition.  The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or  order 
or  to  toll  the  running  of  any  statutory 
time  period  affecting  such  decision  or 
order  unless  specifically  so  ordered  by 
the  Commission. 

Subpart  G — Reports  of  Compliance 
§  3.61  Reports  of  compliance. 

(a)  In  every  proceeding  in  which  the 
Commission  has  issued  an  order  to  cease 
and  desist,  each  respondent  named  in 
such  order  shall  file  with  the  Commis¬ 
sion,  within  sixty  (60)  days  after  serv¬ 
ice  thereof,  or  within  such  other  time  as 
may  be  provided  by  the  order,  a  report 
in  writing,  signed  by  the  respondent,  set¬ 
ting  forth  in  detail  the  manner  and  form 
of  his  compliance  with  the  order,  and 
shall  thereafter  file  with  the  Commission 
such  further  signed,  written  reports  of 
compliance  as  it  may  require.  Reports  of 
compliance  shall  be  under  oath  if  so  re¬ 
quested.  Where  the  order  prohibits  the 
use  of  a  false  advertisement  of  a  food, 
drug,  device,  or  cosmetic  which  may  be 
injurious  to  health  because  of  results 
from  its  use  under  the  conditions  pre¬ 
scribed  in  the  advertisement,  or  under 
such  conditions  as  are  customary  or  us¬ 
ual,  or  if  the  use  of  such  advertisement 
is  with  intent  to  defraud  or  mislead,  or 
where  the  order  was  issued  under  the 
Flammable  Fabrics  Act,  or  in  any  other 
case  where  the  circumstances  so  war¬ 
rant,  the  order  may  provide  for  an  in¬ 
terim  report  stating  whether  and  how 
respondents  intend  to  comply  to  be  filed 
within  ten  (10)  days  after  service  of  the 
order.  When  court  review  of  an  order 
of  the  Commission  is  pending,  the  re¬ 
spondent  shall  file  only  such  reports  of 
compliance  as  the  court  may  require. 
Thereafter,  the  time  for  filing  report  of 
compliance  shall  begin  to  run  de  novo 
from  the  final  Judicial  determination,  ex¬ 
cept  that  if  no  petition  for  certiorari  has 
been  filed  following  affirmance  of  the 
order  of  the  Commission  by  a  court  of 
appeals,  the  compliance  report  shall  be 
due  the  day  following  the  date  on  which 
the  time  expires  for  the  filing  of  such 
petition.  The  Commission  will  review 
such  reports  of  compliance  and  will  ad¬ 
vise  each  respondent  whether  the  ac¬ 
tions  set  forth  therein  evidence  com¬ 
pliance  with  the  Commission’s  order. 

(b)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Deceptive  practices.  Re¬ 
straint  of  Trade,  and  Textiles  and  Furs, 


without  power  of  redelegation,  the  au¬ 
thority,  for  good  cause  shown,  to  extend 
the  time  within  which  reports  of  com¬ 
pliance  with  orders  to  cease  and  desist 
may  be  filed. 

(c)  Any  respondent  subject  to  a  Com¬ 
mission  order  may  request  advice,  from 
the  Commission  as  to  whether  a  proposed 
course  of  action,  if  pursued  by  it,  will 
constitute  compliance  with  such  order. 
The  request  for  advice  should  be  sub¬ 
mitted  in  writing  to  the  Secretary  of 
the  Commission  and  should  include  full 
and  complete  information  regarding  the 
proposed  course  of  action.  On  the  basis 
of  the  facts  submitted,  as  well  as  other 
information  available  to  the  Commis¬ 
sion,  the  Commission  will  inform  the  re¬ 
spondent  whether  or  not  the  proposed 
course. of  action,  if  pursued,  would  con¬ 
stitute  compliance  with  its  order. 

(d)  The  Commission  may  at  any  time 
reconsider  its  approval  of  any  report  of 
compliance  or  any  advice  given  under 
this  section  and,  where  the  public  inter¬ 
est  requires,  rescind  or  revoke  its  prior 
approval  or  advice.  In  such  event  the 
respondent  will  be  given  notice  of  the 
Commission’s  intent  to  revoke  or  rescind 
and  will  be  given  an  opportunity  to  sub¬ 
mit  its  views  to  the  Commission.  The 
Commission  will  not  proceed  against  a 
respondent  for  violation  of  an  order  with 
respect  to  any  action  which  was  taken 
in  good  faith  reliance  upon  the  Com¬ 
mission's  approval  or  advice  under  this 
section,  where  all  relevant  facts  were 
fully,  completely,  and  accurately  pre¬ 
sented  to  the  Commission  and  where 
such  action  was  promptly  discontinued 
upon  notification  of  rescission  or  revo¬ 
cation  of  the  Commission’s  approval. 

Subpart  H — Reopening  of 
Proceedings 
§  3.71  Authority. 

Except  while  pending  in  a  U.S.  court 
of  appeals  on  a  petition  for  review  (after 
the  transcript  of  the  record  has  been 
filed)  or  in  the  U.S.  Supreme  Court,  a 
proceeding  may  be  reopened  by  the  Com¬ 
mission  at  any  time.  Such  a  reopening 
may  be  either  on  the  Commission’s  own 
initiative  or  on  the  request  of  any  party 
to  the  proceeding. 

§  3.72  Reopening. 

(a)  Before  statutory  review.  At  any 
time  prior  to  the  expiration  of  the  time 
allowed  for  filing  a  petition  for  review  or 
prior  to  the  filing  of  the  transcript  of 
the  record  of  a  proceeding  in  a  U.8.  court 
of  appeals  pursuant  to  a  petition  for 
review,  the  Commission  may  upon  its 
own  initiative  and  without  prior  notice 
to  the  parties  reopen  the  proceeding  and 
enter  a  new  decision  modifying  or  set¬ 
ting  aside  the- whole  or  any  part  of  the 
findings  as  to  the  facts,  conclusions,  rule, 
order,  or  opinion  issued  by  the  Commis¬ 
sion  in  such  proceeding. 

(b)  After  decision  has  become  final.  (1) 
Whenever  the  Commission  is  of  the 
opinion  that  changed  conditions  of  fact 
or  law  or  the  public  interest  may  require 
that  a  Commission  decision  containing 
a  rule  or  order  which  has  become  effec- 
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tive,  or  an  order  to  cease  and  desist  which 
has  become  final  by  reason  of  court 
affirmance  or  expiration  of  the  statutory 
period  for  court  review  without  a  petition 
for  review  having  been  filed,  or  a  Com¬ 
mission  decision  containing  an  order 
dismissing  a  proceeding,  should  be  al¬ 
tered,  modified,  or  set  aside  in  whole  or 
in  part,  the  Commission  will  serve  upon 
each  person  subject  to  such  decision  (in 
the  case  of  proceedings  instituted  under 
§  3.13,  such  service  may  be  by  publica¬ 
tion  in  the  Federal  Register)  an  order 
to  show  cause,  stating  the  changes  it  pro¬ 
poses  to  make  in  the  decision  and  the 
reasons  they  are  deemed  necessary. 
Within  thirty  (30)  days  after  service  of 
such  order  to  show  cause,  any  person 
served  may  file  an  answer  thereto.  Any 
person  not  responding  to  the  order  with¬ 
in  the  time  allowed  may  be  deemed  to 
have  consented  to  the  proposed  changes. 

(2)  Whenever  any  person  subject  to  a 
decision  containing  a  rule  or  order  which 
has  become  effective,  or  an  order  to  cease 
and  desist  which  has  become  final,  is  of 
the  opinion  that  changed  conditions  of 
fact  or  law  require  that  said  rule  or  order 
be  altered,  modified,  or  set  aside,  or  that 
the  public  interest  so  requires,  such  per¬ 
son  may  file  with  the  Commission  a  peti¬ 
tion  requesting -a  reopening  of  the  pro¬ 
ceeding  for  that  purpose.  The  petition 
shall  state  the  changes  desired,  the 
grounds  therefor,  and  shall  include, 
when  available,  such  supporting  evidence 
and  argument  as  will  in  the  absence  of  a 
contest  provide  the  basis  for  a  Commis¬ 
sion  decision  on  the  petition.  Within 
thirty  (30)  days  after  service  of  such  a 
petition,  the  Director  of  the  appropriate 
bureau  of  the  Commission  shall  file  an 
answer.  ^ 

(3)  Whenever  an  order  to  show  cause 
or  petition  to  reopen  is  not  opposed,  or 
if  opposed  but  the  pleadings  do  not  raise 
issues  of  fact  to  be  resolved,  the  Commis¬ 
sion,  in  its  discretion,  may  decide  the 
matter  on  the  order  to  show  cause  or 
petition  and  answer  thereto,  or  it  may 
serve  upon  the  parties  (in  the  case  of 
proceedings  instituted  under  §  3.13,  such 
service  may  be  by  publication  in  the 
Federal  Register)  a  notice  of  hearing, 
setting  forth  the  date  when  the  cause  will 
be  heard.  In  such  a  case,  the  hearing  will 
be  limited  to  the  filing  of  briefs  and  may 
include  oral  argument  when  deemed 
necessary  by  the  Commission.  When  the 
pleadings  raise  substantial  factual  issues, 
the  Commission  will  direct  such  hearings 
as  it  deems  appropriate,  Including  hear¬ 
ings  for  the  receipt  of  evidence  by  it  or  by 
a  hearing  examiner.  Unless  otherwise 
ordered  and  insofar  as  practicable,  hear¬ 
ings  before  a  hearing  examiner  to  receive 
evidence  shall  be  conducted  in  accord¬ 
ance  with  Subparts  B,  C,  D,  and  E  of 
Part  3  of  this  chapter.  Upon  conclusion 
of  hearings  before  a  hearing  examiner, 
the  record  and  the  hearing  examiner’s 
recommendations  shall  be  certified  to  the 
Commission  for  final  disposition  of  the 
matter. 
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PART  4— MISCELLANEOUS  RULES 

Sec. 

4.1  Appearances . 

4.2  Requirements  as  to  form  and  filing  of 

documents  other  than  correspond¬ 
ence . 

4.3  Time. 

4.4  Service. 

4.5  Fees. 

4.6  Cooperation  with  other  agencies. 

4.7  Ex  parte  communications. 

4.8  Availability  of  public  Information. 

4.9  Public  records. 

4.10  Confidential  Information. 

4.11  Release  of  confidential  Information. 

Authority  :  The  provisions  of  this  Part  4 
Issued  under  sec.  6,  38  Stat.  721;  16  DB.C.  46. 

§  4.1  Appearances. 

(a)  Qualifications.  (1)  Members  of  the 
bar  of  a  Federal  court  or  of  the  highest 
court  of  any  State  or  Territory  of  the 
United  States  are  eligible  to  practice  be¬ 
fore  the  Commission. 

(2)  Any  individual  or  member  of  a 
partnership  involved  in  any  proceeding 
or  investigation  may  appear  on  behalf 
of  himself  or  of  such  partnership  upon 
adequate  Identification.  A  corporation  or 
association  may  be  represented  by  a  bona 
fide  officer  thereof  upon  a  showing  of 
adequate  authorization. 

(b)  Restrictions  'is  to  former  m.embers 
and  employees.  (1)  Except  as  specifically 
authorized  by  the  Commission,  no 
former  member  or  employee  of  the  Com¬ 
mission  shall  appear  as  attorney  or  coun¬ 
sel  or  otherwise  participate  through  any 
form  of  professional  consultation  or 
assistance  in  any  proceeding  or  investi¬ 
gation,  formal  or  informal,  which  was 
pending  in  any  manner  in  the  Commis¬ 
sion  while  such  former  member  or  em¬ 
ployee  served  with  the  Commission. 

(2)  In  casts  to  which  subparagraph 
(1)  of  this  paragraph  is  applicable,  a 
former  member  or  employee  of  the  Com¬ 
mission  may  request  authorization  to 
appear  or  participate  in  a  proceeding  or 
investigation  by  filing  with  the  Secretary 
of  the  Commission  a  written  application 
therefor,  disclosing  the  following  rele¬ 
vant  information:  (i)  The  nature  and 
extent  of  the  former  member’s  or  em¬ 
ployee’s  participation  in,  knowledge  of, 
and  connection  with  the  proceeding  or 
investigation  during  his  service  with  the 
Commission;  (ii)  whether  the  files  of  the 
proceeding  or  Investigation  came  to  his 
attention;  (iii)  whether  he  was  em¬ 
ployed  in  the  same  bureau,  division,  or 
administrative  unit  in  which  the  pro¬ 
ceeding  or  investigation  is  or  has  been 
pending;  (iv)  whether  he  worked 
directly  or  in  close  association  with  Com¬ 
mission  personnel  assigned  to  the  pro¬ 
ceeding  or  investigation;  (v)  whether 
during  his  service  with  the  Commission 
he  was  engaged  in  any  matter  concern¬ 
ing  the  individual,  company,  or  industry 
involved  in  the  proceeding  or  investiga¬ 
tion. 

(3)  The  requested  authorization  will 
not  be  given  in  any  case  (i)  where  it 
appears  that  the  former  member  or  em¬ 
ployee  during  his  service  with  the  Com¬ 
mission  participated  personally  and  sub¬ 
stantially  in  the  proceeding  or  investiga¬ 


tion,  or  (ii)  where  the  application  is  filed 
within  one  (1)  year  after  termination  of 
the  former  member’s  or  employee’s  serv¬ 
ice  with  the  Commission  and  it  appears 
that  within  a  period  of  one  (1)  year  prior 
to  the  termination  of  his  service  the 
former  member  or  employee  was  officially 
responsible  for  the  proceeding  or  investi¬ 
gation.  In  other  cases,  authorization  will 
be  given  where  the  Commission  is  satis¬ 
fied  that  the  appearance  or  participation 
will  not  involve  any  actual  or  apparent 

impropriety. 

(4)  In  any  case  in  which  a  former 
member  or  employee  of  the  Commission 
is  prohibited  under  this  section  from  ap¬ 
pearing  or  participating  in  a  Commission 
proceeding  or  investigation,  any  part¬ 
ner  or  legal  or  business  associate  of  such 
former  member  or  employee  shall  like¬ 
wise  be  so  prohibited,  unless:  (i)  Such 
partner  or  legal  or  business  associate  files 
with  the  Commission  an  affidavit  that  in 
connection  with  the  matter  the  services 
of  the  disqualified  former  member  or 
employee  will  not  be  utilized  in  any  re¬ 
spect  and  the  matter  will  not  be  discussed 
with  him  in  any  manner,  and  that  the 
disqualified  former  member  or  employee 
shall  not  share,  directly  or  indirectly,  in 
any  fees  or  retainers  received  for  services 
rendered  in  connection  with  such  pro¬ 
ceeding  or  investigation;  (ii)  the  dis¬ 
qualified  former  member  or  employee 
files  an  affidavit  stating  that  he  will  not 
participate  in  the  matter  in  any  manner, 
and  that  he  will  not  discuss  it  with  any 
person  Involved  in  the  matter;  and  (iii) 
upon  the  basis  of  such  affidavits,  the 
Commission  finds  that  the  appearance 
or  participation  by  the  partner  or  asso¬ 
ciate  would  not  involve  any  actual  or 
apparent  impropriety. 

(c)  Notice  of  appearance.  Any  attor¬ 
ney  desiring  to  appear  before  the  Com¬ 
mission  or  a  hearing  examiner  on  behalf 
of  a  person  or  party  shall  file  with  the 
Secretary  of  the  Commission  a  written 
notice  of  his  appearance,  stating  the 
basis  of  his  eligibility  under  this  section. 
No  other  application  shall  be  required 
for  admission  to  practice,  and  no  regis¬ 
ter  of  attorneys  will  be  maintained. 

(d)  Standards  of  conduct;  disbar¬ 
ment.  (1)  All  attorneys  practicing  be¬ 
fore  the  Commission  shall  conform  to 
the  standards  of  ethical  conduct  re¬ 
quired  or  practitioners  in  the  courts  of 
the  United  States  and  by  the  bars  of 
which  the  attorneys  are  members. 

(2)  If  for  good  cause  shown,  the  Com¬ 
mission  shall  be  of  the  opinion  that  any 
attorney  is  not  conforming  to  such 
standards,  or  that  he  has  been  other¬ 
wise  guilty  of  conduct  warranting  dis¬ 
ciplinary  action,  the  Commission  may 
issue  an  order  requiring  such  attorney  to 
show  cause  why  he  should  not  be  sus¬ 
pended  or  disbarred  from  practice  be¬ 
fore  the  Commission.  The  alleged  of¬ 
fender  shall  be  granted  due  opportunity 
to  be  heard  in  his  own  defense  and  may 
be  represented  by  counsel.  Thereafter,  if 
warranted  by  the  facts,  the  Commission 
may  issue  against  the  attorney  an  order 
of  reprimand,  suspension,  or  disbarment. 
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.  i  j  Requirement*  M  to  form  and  filing 
8  of  documents  other  than  correspond¬ 
ence. 

(a)  Filing.  Except  as  otherwise  pro¬ 

vided.  all  documents  submitted  to  the 
Commission  shall  be  addressed  to  and 
filed  with  the  Secretary  of  the  Commis¬ 
sion1  Provided,  however.  That  in  any  in¬ 
stance  informal  applications  or  requests 
may  be  submitted  directly  to  the  official 
In  charge  of  any  office  of  the  Commis¬ 
sion  or  to  the  Director  or  Assistant  Di¬ 
rector  of  the  appropriate  bureau  or  of¬ 
fice.  ,  . 

(b)  Title.  Documents  '  shall  clearly 
show  the  file  or  docket  number  and  title 
of  the  action  in  connection  with  which 
they  are  filed. 

(c)  Copies.  Twenty-five  (25)  copies 
of  a  notice  of  intention  to  appeal  and  of 
all  briefs  before  the  Commission  shall 
be  filed;  twenty  (20)  copies  of  all  other 
documents  shall  be  filed,  with  the  ex¬ 
ception  of  notices  of  appearances  and 
reports  of  compliance,  as  to  which  only 
two  (2)  copies  of  each  need  be  filed. 

(d)  Form.  (1)  Documents  filed  with 
the  Secretary  of  the  Commission,  other 
than  briefs  in  support  of  appeals  from 
initial  decisions,  shall  be  printed,  type¬ 
written,  or  otherwise  processed  in 
permanent  form  and  on  good  unglazed 
paper. 

(2)  Briefs  in  support  of  appeals  from 
Initial  decisions  shall  be  printed  or  other¬ 
wise  reproduced  in  equally  clear  and 
legible  form. 

(3)  If  printed,  documents  shall  be  on 
good  unglazed  paper  seven  (7)  inches  by 
ten  (10)  Inches.  The  type  shall  not  be 
less  than  ten  (10)  point,  adequately 
leaded.  Citations  and  quotations  shall 
not  be  less  tlum  ten  (10)  point  single 
leaded,  and  footnotes  shall  not  be  less 
than  eight  (8)  point  single  leaded.  The 
printed  line  shall  not  exceed  four  and 
three-quarter  (4%)  inches  in  length. 

(4)  If  typewritten,  documents  shall  be 
on  paper  not  less  than  eight  (8)  inches 
nor  more  than  eight  and  one-half  (8%) 
Inches  by  not  less  than  ten  and  one- 
half  (10%)  inches  nor  more  than  eleven 
(11)  Inches. 

(5)  All  documents  must  be  bound  on 
the  left  side.  The  left  margin  of  each 
page  must  be  at  least  one  and  one-half 
(1%)  inches  and  the  right  margin  at 
least  one  (1)  inch. 

(e)  Signature.  (1)  One  (1)  copy  of 
each  document  filed  shall  be  signed  by 
an  attorney  of  record  for  the  party  or, 
in  the  case  of  parties  not  represented  by 
counsel,  by  the  party  himself,  or  by  a 
partner  if  a  partnership,  or  by  an  officer 
of  the  party  if  it  is  a  corporation  or  an 
unincorporated  association. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he  has 
read  it,  that  to  the  best  of  his  knowl¬ 
edge,  information,  and  belief,  the  state¬ 
ments  made  in  it  are  true,  and  that  it  is 
not  interposed  for  delay.  If  a  document 
is  not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
proceeding  may  go  forward  as  though 
the  document  had  not  been  filed. 


§  4.3  Time. 

(a)  Computation.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
the  rules  in  this  chapter,  by  order  of  the 
Commission  or  a  hearing  examiner,  or  by 
any  applicable  statute,  shall  begin  with 
the  first  business  day  following  that  on 
which  the  act,  event,  or  development 
initiating  such  period  of  time  shall  have 
occurred.  When  the  last  day  of  the  period 
so  computed  is  a  Saturday.  Sunday,  or 
national  holiday,  or  other  day  on  which 
the  office  of  the  Commission  is  closed, 
the  period  shall  run  until  the  end  of  the 
next  following  business  day.  When  such 
period  of  time,  with  the  intervening  Sat¬ 
urdays,  Sundays,  and  national  holidays 
counted,  is  seven  (7)  days  or  less,  each 
of  the  Saturdays,  Sundays,  and  such 
holidays  shall  be  excluded  from  the  com¬ 
putation.  When  such  period  of  time,  with 
the  intervening  Saturdays,  Sundays,  and 
national  holidays  counted,  exceeds  seven 
(7)  days,  each  of  the  Saturdays,  Sundays, 
ftnd  such  holidays  shall  be  included  in 
the  computation. 

(b)  Extensions.  For  good  cause  shown, 
the  hearing  examiner  may,  in  any  pro¬ 
ceeding  before  him,  extend  any  time  limit 
prescribed  or  allowed  by  the  rules  in  this 
chapter  or  by  order  of  the  Commission 
or  the  hearing  examiner,  except  those 
governing  the  filing  of  interlocutory  ap¬ 
peals  and  initial  decisions  and  those  ex¬ 
pressly  requiring  Commission  action.  Ex¬ 
cept  as  otherwise  provided  by  law,  the 
Commission,  for  good  cause  shown,  may 
extend  any  time  limit  prescribed  by  the 
rules  in  this  chapter  or  by  order  of  the 
Commission  or  a  hearing  examiner:  Pro¬ 
vided,  however.  That  in  a  proceeding 
pending  before  a  hearing  examiner,  any 
motion  on  which  he  may  property  rule 
shall  be  made  to  him. 

§  4.4  Service. 

(a)  By  the  Commission.  Cl)  Service 
of  complaints,  orders,  and  other  processes 
of  the  Commission  may  be  effected  as 
follows: 

(i)  By  registered  mail.  A  copy  of  the 
document  shall  be  addressed  to  the  per¬ 
son,  partnership,  corporation,  or  unin¬ 
corporated  association  to  be  served  at 
his  or  its  residence  or  principal  office 
or  place  of  business,  registered,  and 
mailed;  or 

(ii)  By  delivery  to  an  individual.  A 
copy  thereof  may  be  delivered  to  the  per¬ 
son  to  be  served,  or  to  a  member  of  the 
partnership  to  be  served,  or  to  the  presi¬ 
dent,  secretary,  or  other  executive  officer 
or  a  director  of  the  corporation  or  unin¬ 
corporated  association  to  be  served ;  or 

(iii)  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation,  or  unincorpo¬ 
rated  association,  or  it  may  be  left  at 
the  residence  of  the  person  or  of  a  mem¬ 
ber  of  the  partnership  or  of  an  executive 
officer  or  director  of  the  corporation,  or 
unincorporated  association  to  be  served. 

(2)  Documents  other  than  com¬ 
plaints,  orders,  and  other  processes  of 
the  Commission,  the  service  of  which 
starts  the  running  of  prescribed  periods 
of  time  provided  or  allowed  by  any  of 


the  rules  or  by  any  order  of  the  Com¬ 
mission  or  a  hearing  examiner  for  the 
performance  of  some  act  or  the  occur¬ 
rence  of  some  event  or  development, 
shall  be  served  in  the  same  manner  as 
complaints,  orders,  and  other  processes 
of  the  Commission. 

(3)  All  other  documents  may  be  simi¬ 
larly  served,  or  they  may  be  served  by 
certified  or  ordinary  first-class  mall. 

(b)  By  other  parties.  Service  of  doc¬ 
uments  by  parties  other  than  the  Com¬ 
mission  shall  be  by  delivering  copies 
thereof  as  follows:  Upon  the  Commis¬ 
sion,  by  personal  delivery  or  delivery  by 
first-class  mail  to  the  office  of  the  Secre¬ 
tary  of  the  Commission:  upon  any  other 
party,  by  delivery  to  the  party.  If  the 
party  is  an  individual  or  partnership, 
delivery  shall  be  to  such  individual  or 
a  member  of  the  partnership;  if  a  cor¬ 
poration  or  unincorporated  association, 
to  an  officer  or  agent  authorized  to  ac¬ 
cept  service  of  process  therefor.  De¬ 
livery  to  a  party  other  than  the  Com¬ 
mission  means  handing  to  the  indi¬ 
vidual,  partner,  officer,  or  agent;  leav¬ 
ing  at  his  office  with  a  person  in  charge 
thereof,  or,  if  there  is  no  one  in  charge 
or  if  the  office  is  closed  or  if  he  has  no 
office,  leaving  at  his  dwelling  house  or 
usual  place  of  abode  with  some  person  of 
suitable  age  and  discretion  then  residing 
therein;  or  sending  by  mail. 

(c)  Proof  of  service.  (1)  When  service 
is  by  mail,  registered,  certified,  or  ordi¬ 
nary  first-class,  it  is  complete  upon  de¬ 
livery  of  the  document  by  the  post  offloe. 

(2)  When  a  party  is  represented  by  a 
person  qualified  pursuant  to  14.1(a), 
and  such  representative  has  filed  a  no¬ 
tice  of  appearance  as  required  by  8  4.1 
(c),  any  notice,  order,  or  other  process 
or  communication  required  or  permitted 
to  be  served  upon  a  person  or  party 
shall  be  served  upon  such  representa¬ 
tive  in  addition  to  any  other  service 
specifically  required  by  statute. 

(3)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or  at¬ 
torney,  service  upon  such  partner,  offi¬ 
cer,  or  attorney  of  any  document  other 
than  a  complaint,  order,  or  other  proc¬ 
ess  of  the  Commission  shall  be  deemed 
service  upon  the  party. 

(4)  The  return  post  offloe  receipt  for 
a  document  registered  and  mailed,  or  the 
verified  return  or  certificate  by  the  per¬ 
son  serving  the  document  by  personal  de¬ 
livery  or  ordinary  mail,  setting  forth  the 
manner  of  said  service,  shall  be  proof 
of  the  service  of  the  document. 

§  4.5  Fees. 

(a)  Deponents  and  witnesses.  Any  per¬ 
son  compelled  to  appear  in  person  in 
response  to  subpoena  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  wit¬ 
nesses  in  the  courts  of  the  Unltkl  States. 

(b)  Presiding  officers.  Officers  before 
whom  depositions  are  taken  shall  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States. 

(c)  Responsibility.  The  fees  and  mile¬ 
age  referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  de¬ 
ponents  or  witnesses  appear. 
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§  4.6  Cooperation  with  other  agencies. 

It  Is  the  policy  of  the  Commission  to 
cooperate  with  other  governmental  agen¬ 
cies  to  avoid  unnecessary  overlapping  or 
duplication  of  regulatory  functions. 

§  4.7  Ex  parte  communications. 

(a)  In  an  adjudicative  proceeding,  no 
person  not  employed  by  the  Commission, 
and  no  employee  or  agent  of  the  Com¬ 
mission  who  performs  any  investigative 
or  prosecuting  function  in  connection 
with  the  proceeding,  shall  communicate 
ex  parte,  directly  or  indirectly,  with  any 
member  of  the  Commission,  or  the  hear¬ 
ing  examiner,  or  any  employee  involved 
in  the  decisional  process  in  such  proceed¬ 
ing,  with  respect  to  the  merits  of  that  or 
a  factually  related  proceeding. 

(b)  In  an  adjudicative  proceeding,  no 
member  of  the  Commission,  hearing  ex¬ 
aminer,  or  employee  involved  in  the  de¬ 
cisional  process  of  such  proceeding,  shall 
communicate  ex  parte,  directly  or  indi¬ 
rectly,  with  any  person  not  employed  by 
the  Commission,  or  with  any  employee 
or  agent  of  the  Commission  who  per¬ 
forms  any  investigative  or  prosecuting 
function  in  connection  with  the  proceed¬ 
ing,  with  respect  to  the  merits  of  that  or 
a  factually  related  proceeding. 

(c)  In  an  adjudicative  proceeding,  if 
an  ex  parte  communication  is  made  to  or 
by  any  member  of  the  Commission,  the 
hearing  examiner,  or  employee  involved 
in  the  decisional  process,  in  violation  of 
paragraph  (a)  or  Cb)  of  this  section,  such 
member,  hearing  examiner,  or  employee, 
as  the  case  may  be,  shall  promptly  in¬ 
form  the  Commission  of  the  substance  of 
such  communication  and  the  circum¬ 
stances  thereof.  The  Commission  will 
take  such  action  thereon  as  may  be  con¬ 
sidered  appropriate. 

(d)  A  request  for  information  with  re¬ 
spect  to  the  status  of  an  adjudicative 
proceeding  shall  not  be  deemed  to  be  an 
ex  parte  communication  prohibited  by 
this  section. 

§  4.8  Availability  of  public  information. 

(a)  All  of  the  public  records  of  the 
Commission  are  available  for  Inspection 
at  the  principal  office  of  the  Commission, 
and  copies  of  some  of  those  records  are 
available  at  the  field  offices  and  the  tex¬ 
tile  and  fur  field  stations,  on  each  busi¬ 
ness  day  from  8:30  am.  to  5  pm.  As  in¬ 
dicated  in  §  4.9,  certain  of  those  records 
are  published  periodically  in  official  re¬ 
ports  under  the  title  “Federal  Trade 
Commission  Decisions”;  copies  of  others 
may  be  obtained  from  the  Superintend¬ 
ent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402, 
at  regularly  established  fees,  and  copies 
of  others  may  be  obtained  without 
charge  upon  request  to  the  Secretary  of 
the  Commission.  Copies  of  all  other  iden¬ 
tifiable  public  records  of  the  Commission 
may  be  obtained  pursuant  to  the  provi¬ 
sions  of  paragraph  Cb)  of  this  section. 

(b)  Reasonable  facilities  for  copying 
and  for  producing  copies  are  provided  at 
each  of  the  offices  of  the  Commission. 
Subject  to  appropriate  limitations  and 
the  availability  of  facilities,  any  person 
may  copy  without  charge  any  of  the 
public  records  available  for  inspection 


at  each  of  those  offices,  or  copies  of  any 
such  records  will  be  provided  by  the 
Commission  to  any  person  upon  request 
in  person  and  payment  of  the  prescribed 
fees,  or  copies  of  any  identifiable  public 
records  of  the  Commission  will  be  pro¬ 
vided  by  the  Commission  to  any  person 
upon  written  request.  All  written  re¬ 
quests  for  copies  of  identifiable  public 
records  should  be  addressed  to  the  Sec¬ 
retary  of  the  Commission,  should  specify 
as  clearly  and  accurately  as  reasonably 
possible  the  records  desired,  and  should 
Include  the  prescribed  fees.  In  any  in¬ 
stance  the  Commission,  the  Secretary 
of  the  Commission,  or  the  official  in 
charge  of  each  office  may  restrict  the  use 
of  the  Commission’s  facilities  to  pro¬ 
viding  only  one  copy  of  any  public  record, 
or  may  refuse  to  permit  the  use  of  those 
facilities  for  copying  or  producing  copies 
of  records  which  are  published  or  are 
publicly  available  at  places  other  than 
the  offices  of  the  Commission,  or  may 
supply  to  any  person  only  one  copy  of 
any  record  when  copies  thereof  may  be 
obtained  from  the  Commission  without 
charge. 

(c)  Except  to  the  extent  that  copies 
are  provided  by  the  Commission  without 
charge,  copies  of  its  public  documentary 
records  will  be  provided  by  the  Com¬ 
mission  to  any  person  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  at  the  following  fees  (and,  when 
appropriate,  a  reasonable  search  fee) : 

Mechanical  reproduction : 

Pages  up  to  9”  x  12“ — 30  cents  each. 

Pages  12”  x  18"  (two  9"  x  12“  units)  — 
40  cents  each. 

Pages  18“  x  24"  (four  9“  x  12"  units)  — 
80  cents  each. 

Photographic  film  and  prints: 

Approximately  8"  x  10)4“  (single  weight 
paper) — $1.90  each  (Including  negative). 

Extra  prints — 50  cents  each. 

Certifications: 

$2  additional  for  each  certification. 

Copies  of  other  public  records  provided 
by  the  Commission  will  be  at  such  fees  as 
the  Commission  may  determine  in  each 
instance  fairly  represent  the  costs  in¬ 
volved.  Copies  of  its  public  records  will  be 
provided  by  the  Commission  to  other 
governmental  agencies  at  no  charge  for 
small  quantities,  or  with  appropriate 
adjustments  or  charges  when  warranted 
by  the  circumstances. 

§  4.9  Public  records. 

(a)  The  records  of  the  Commission 
are  available  for  public  inspection  and 
copying  except  to  the  extent  that  they 
are  exempted  from  public  availability  by 
the  provisions  of  §  4.10.  Records  which 
are  routinely  available  for  public  inspec¬ 
tion  and  copying  pursuant  to  the  provi¬ 
sions  of  $  4.8,  generally  referred  to  in 
the  rules  in  this  chapter  as  the  public 
records  of  the  Commission,  are  listed 
insofar  as  practicable  in  a  current  index 
maintained  at  the  principal  office  of  the 
Commission.  They  include  those  referred 
to  in  the  other  paragraphs  of  this  sec¬ 
tion,  which  also  indicate  where  copies  of 
the  specified  records  may  be  obtained. 

(b)  Annually,  subsequent  to  the  aid 
of  the  fiscal  year,  the  Commission  makes 
a  report  to  Congress  summarizing  its 
work  during  the  year.  Such  reports  are 


available  for  inspection  at  each  of  the 
offices  of  the  Commission  and  copies 
thereof  may  be  obtained  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  DC 
20402.  * 

(c)  The  Commission  currently  pub¬ 
lishes  in  the  Federal  Register  for  the 
guidance  of  the  public,  descriptions  of  its 
organization  and  statements  of  its  rules 
procedures,  policies,  and  administrative 
interpretations.  In  some  instances,  with 
the  approval  of  the  Director  of  the  Fed¬ 
eral  Register,  material  and  Information 
which  is  otherwise  readily  available  to 
the  public  with  respect  to  such  descrip¬ 
tions  and  statements  is  incorporated  in 
the  Federal  Register  by  reference.  In¬ 
cluded  in  the  material  published  by  the 
Commission  in  the  Federal  Register, 
copies  of  which  may  be  obtained  without 
charge  upon  request  to  the  Secretary  of 
the  Commission,  are: 

(1)  Descriptions  of  its  organization, 
including  the  places  at  which,  the  officers 
from  whom,  and  the  methods  whereby, 
the  public  may  secure  information,  make 
submittals  or  requests,  and  obtain  de¬ 
cisions; 

(2)  Statements  of  its  general  proce¬ 
dures  and  policies,  its  nonadjudicative 
procedures,  its  rules  of  practice  for 
adjudicative  proceedings,  and  its  miscel¬ 
laneous  rules,  including  descriptions  of 
the  nature  and  requirements  of  all  for¬ 
mal  and  informal  procedures  available; 

(3)  Cease  and  desist  orders  and  orders 
of  divestiture,  industry  guides,  texts  or 
digests  of  selected  advisory  opinions,  and 
other  administrative  interpretations; 

(4)  Notices  of  proposed  rulemaking 
proceedings  and  rules  and  orders  Issued 
in  such  proceedings;  and 

(5)  Every  amendment,  revision,  or  re¬ 
peal  of  any  of  the  foregoing. 

(d)  The  Commission  publishes  peri¬ 
odically  in  official  reports  under  the  title 
“Federal  Trade  Commission  Decisions”: 
the  initial  decisions  of  hearing  examiners 
in  adjudicative  proceedings;  the  deci¬ 
sions  of  the  Commission  in  adjudicative 
proceedings.  Including  statements  of  the 
reasons  or  basis  for  its  action  and  any 
concurring  and  dissenting  opinions; 
significant  orders  and  opinions  on  inter¬ 
locutory  matters  in  adjudicative  pro¬ 
ceedings;  the  decisions  of  the  Commis¬ 
sion  in  proceedings  disposed  of  by  the 
entry  of  consent  orders  to  cease  and 
desist;  and  texts  or  digests  of  selected 
advisory  opinions. 

(e)  Included  in  the  public  records  of 
the  Commission  which  are  routinely 
available  for  inspection  and  copying  pur¬ 
suant  to  the  provisions  of  {  4.8,  in  addi¬ 
tion  to  those  referred  to  elsewhere  in 
this  section,  are: 

(1) A  current  index  of  opinions,  orders, 
statements  of  policy  and  Interpretations, 
staff  manuals  and  instructions  that  affect 
any  member  of  the  public,  and  other  pub¬ 
lic  records  of  the  Commission; 

(2)  A  current  record  of  the  final  votes 
of  each  member  of  the  Commission  in 
every  agency  proceeding; 

(3)  The  petitions,  applications,  plead¬ 
ings,  briefs,  and  other  records  filed  by  the 
Commission  with  the  courts  in  connec¬ 
tion  with  adjudicative,  injunctive,  and 
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condemnation  proceedings,  and  opinions 
and  orders  of  the  courts  and  the  Com- 
oilssion  in  disposition  thereof; 

(4)  The  pleadings,  motions,  certifica¬ 
tions  and  orders,  and  the  transcripts  of 
hearings,  including  public  conferences, 
testimony,  oral  arguments,  and  other 
material  made  a  part  thereof,  and  ex¬ 
hibits  and  all  documents  received  in  evi¬ 
dence  or  made  a  part  of  the  record  in 
adjudicative  proceedings  (except  testi¬ 
mony  and  exhibits  placed  in  camera) ; 

(5)  Petitions  filed  with  the  Secretary 
uf  the  Commission  for  the  promulgation 
or  i!»uance,  amendment,  or  repeal  of 
industry  guides  and  of  rules  or  regula¬ 
tions  within  the  scope  of  S  1-11  of  this 
chapter,  including  petitions  for  exemp¬ 
tions; 

(6)  Transcripts  of  hearings  and  writ¬ 
ten  statements  filed  in  connection  there¬ 
with  in  all  Industry  guides  and  rulemak¬ 
ing  proceedings; 

(7)  Continuing  guaranties  filed  under 
the  Wool,  Pur,  Textile,  and  Flammable 
Fabrics  Acts; 

(8)  Published  reports  by  the  staff  or 
by  the  Commission  on  economic  surveys 
and  investigations  of  general  interest; 

(9)  Registration  statements  and  an¬ 
nual  reports  filed  with  the  Commission  by 
export  trade  associations,  and  bulletins, 
pamphlets,  and  reports  with  respect  to 
such  associations  released  by  the 
Commission; 

(10)  Agreements  containing  orders  to 
cease  and  desist  after  acceptance  by  the 
Commission; 

(11)  Releases  from  time  to  time 
through  the  Commission’s  Office  of  In¬ 
formation  supplying  additional  informa¬ 
tion  concerning  the  activities  of  the 
Commission,  copies  of  which  may  be  ob¬ 
tained  without  charge  upon  request  to 
the  Office  of  Information  or  to  the  Secre¬ 
tary  of  the  Commission;  and 

(12)  Reprints  of  the  principal  laws 
under  which  the  Commission  exercises 
enforcement  or  administrative  respon¬ 
sibilities,  which  may  be  obtained  with¬ 
out  charge  upon  request  to  the  Secretary 
of  the  Commission. 

(f)  Reports  of  compliance  which  are 
approved  by  the  Commission  as  evidenc¬ 
ing  compliance  with  its  orders  to  cease 
and  desist  pursuant  to  the  provisions  of 
§3.61  of  this  chapter,  and  written  as¬ 
surances  of  voluntary  compliance  which 
are  accepted  under  §  2.21  of  this  chapter 
(excluding  matters  disposed  of  under 
1 1.34  of  this  chapter)  are  available  at  the 
principal  office  of  the  Commission  for  in¬ 
spection  and  copying,  unless  at  the  time 
a  report  of  compliance  or  an  assurance 
of  voluntary  compliance  was  filed  the 
party  filing  it  requested  that  it  be  classi¬ 
fied  as  confidential,  showing  justification 
therefor,  and  the  Commission,  with  due 
regard  to  statutory  restrictions,  its  rules, 
and  the  public  interest,  granted  the 
request. 

§  4.10  Confidential  information. 

(a)  The  records  of  the  Commission 
which  are  exempt  from  availability  for 
public  Inspection  and  copying  pursuant 
to  the  provisions  of  I  4.8  Include: 


(1)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Commission; 

(2)  Trade  secrets  and  names  of  cus¬ 
tomers  and  commercial  or  financial  in¬ 
formation  obtained  from  any  person 
which  is  customarily  privileged  or  which 
is  expressly  received  by  the  Commission 
in  confidence,  including  the  identities  of 
holders  of  registered  identification  num¬ 
bers  issued  by  the  Commission  pursuant 
to  §  1.32  of  this  chapter,  and  reports  of 
compliance  and  assurances  of  voluntary 
compliance  classified  as  confidential  pur¬ 
suant  to  §  4.9(f) ; 

(3)  Official  minutes  of  Commission 
meetings; 

(4)  Interagency  or  Intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  private  party 
in  litigation  with  the  Commission; 

(5)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(6)  Investigatory  files  complied  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private 
party,  and  testimony,  exhibits,  and 
other  material  placed  in  camera  in  ad¬ 
judicative  proceedings  pursuant  to 
§  3.45  of  this  chapter;  and 

(7)  Such  other  files  and  records  of 
the  Commission  as  may  be  exempted 
from  disclosure  by  statute  or  by  Ex¬ 
ecutive  order. 

(b)  To  the  extent  required  to  pre¬ 
vent  clearly  unwarranted  invasions  of 
personal  privacy,  the  Commission  may 
delete,  with  written  explanation  thereof. 
Identifying  details  when  it  makes  any  of 
its  records  publicly  available. 

(c)  All  records,  files,  documents, 
memorandums,  correspondence,  ex¬ 
hibits,  and  information  of  whatever  na¬ 
ture  coming  into  the  possession  or  with¬ 
in  the  knowledge  of  the  Commission  or 
any  of  its  officers  or  employees  in  the 
discharge  of  their  official  duties  which 
fall  within  the  scope  of  the  exemptions 
from  public  availability  in  paragraph 

(a)  and  the  deletions  in  paragraph  (b) 
of  this  section  constitute  the  confidential 
records  of  the  Commission.  All  other  rec¬ 
ords  and  information  of  the  Commission 
not  clearly  identifiable  as  public  records 
pursuant  to  the  provisions  of  §  4.9  and 
not  listed  in  the  current  index  of  the 
public  records  of  the  Commission  also 
constitute  a  part  of  its  confidential  rec¬ 
ords  unless  and  until  otherwise  directed 
by  the  Commission.  Except  to  the  extent 
that  the  disclosure  of  information  con¬ 
tained  in  the  confidential  records  of  the 
Commission  1s  specifically  authorized  by 
the  rules  in  this  chapter  or  by  the  Com¬ 
mission,  or  to  the  extent  that  its  use 
may  become  necessary  in  connection 
with  adjudicative  proceedings,  it  may  be 
disclosed,  divulged,  or  produced  for  in¬ 
spection  or  copying  only  under  the  pro¬ 
cedure  set  forth  in  f  4.11. 

(d)  Under  section  10  of  the  Federal 
Trade  Commission  Act,  any  officer  or 
employee  of  the  Commission  who  shall 
make  public  any  Information  obtained 
by  the  Commission  and  contained  in  its 


confidential  records,  without  its  author¬ 
ity,  unless  directed  by  a  court,  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  may  be  pun¬ 
ished  by  a  fine  not  exceeding  five  thou¬ 
sand  dollars  ($5,000),  or  by  imprison¬ 
ment  not  exceeding  1  year,  or  by  fine 
and  imprisonment,  in  the  discretion  of 
the  court. 

§  4.11  Release  of  confidential  informa¬ 
tion. 

(a)  Upon  good  cause  shown,  the  Com¬ 
mission  may  by  order  direct  that  certain 
records,  files,  papers,  or  information  con¬ 
tained  in  its  confidential  records  be  made 
public  or  disclosed  to  a  particular  appli¬ 
cant.  To  the  extent  that  copies  of  such 
records  are  provided  by  the  Commission, 
the  fees  prescribed  in  §  4.8(c)  will  apply. 

(b)  Application  by  a  member  of  the 
public  for  such  disclosure  shall  be  in 
writing,  under  oath,  setting  forth  the 
interest  of  the  applicant  in  the  subject 
matter;  a  description  of  the  specific  in¬ 
formation,  files,  documents,  or  other  ma¬ 
terial,  inspection  of  which  is  requested; 
whether  copies  are  desired;  and  the 
purpose  for  which  the  information  or 
material,  or  copies,  will  be  used  if  the 
application  is  granted.  Upon  receipt  of 
such  an  application  the  Commission  will 
take  action  thereon,  having  due  regard 
to  statutory  restrictions,  its  rules,  and 
the  public  interest. 

(c)  In  the  event  that  information  con¬ 
tained  in  the  confidential  records  of  the 
Commission  is  desired  for  inspection, 
copying,  or  use  by  another  governmental 
agency,  a  request  therefor  may  be  made 
by  the  administrative  head  of  the  agency. 
Such  request  shall  be  in  writing  and  shall 
describe  the  information  or  material 
desired,  its  relevancy  to  the  work  and 
function  of  the  agency,  and,  if  the  pro¬ 
duction  of  documents  or  records  or  the 
taking  of  copies  thereof  is  asked,  the  use 
which  is  intended  to  be  made  of  them. 
The  Commission  will  consider  and  act 
upon  such  requests,  having  due  regard 
for  statutory  restrictions,  its  rules,  and 
the  public  interest. 

(d)  Any  officer  or  employee  of  the  Com¬ 
mission  who  is  served  with  a  subpoena 
requiring  the  production  of  any  docu¬ 
ment  or  record  or  the  disclosure  of  any 
information  which  is  designated  in 
§  4.10  as  a  part  of  the  confidential  rec¬ 
ords  of  the  Commission  shall  promptly 
advise  the  Commission  of  the  service  of 
such  subpoena,  the  nature  of  the  docu¬ 
ments  or  information  sought,  and  all 
relevant  facts  and  circumstanced.  The 
Commission  will  thereupon  enter  such 
order  or  give  such  instructions  as  it  shall 
deem  advisable.  If  the  officer  or  employee 
so  served  has  not  received  instructions 
from  the  Commission  prior  to  the  re¬ 
turn  date  of  the  subpoena,  he  shall  ap¬ 
pear  in  court  and  respectfully  decline  to 
produce  the  documents  or  records  or  to 
disclose  the  information  called  for, 
basing  his  refusal  upon  this  paragraph. 

Promulgated  as  of  this  date  in  pursu¬ 
ance  of  the  action  of  the  Federal  Trade 
Commission  on  May  24,  1967,  effective 
July  1, 1967. 
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Issued:  May  24, 1967. 

By  direction  of  the  Commission.  Com¬ 
missioner  Elman  concurs  except  for 
SS  2.9  and  3.36.  He  states  that  in  his 
opinion  §  2.9  violates  section  6(a)  of  the 
Administrative  Procedure  Act,  which 
provides  unqualifiedly  that  "Any  person 
compelled  to  appear  In  person  before  any 
agency  or  representative  thereof  shall  be 
accorded  the  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
•  •  and  that  i  3.36  serves  no  useful 
purpose,  and  will  merely  cause  unneces¬ 
sary  delays  in  the  conduct  of  adjudica¬ 
tive  proceedings. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJt.  Doc.  67-6564;  Piled,  June  12.  1967; 

8:45  un.| 
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Title  3— THE  PRESIDENT 


Proclamation  3788 

FLAG  DAY  AND  NATIONAL  FLAG  WEEK,  1967 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  June  14,  1777,  our  young  nation  created  a  symbol  of  her  newly 
declared  freedom.  That  day,  in  Philadelphia,  the  Continental  Con¬ 
gress  resolved  “That  the  flag  of  the  thirteen  United  States  be  thirteen 
stripes,  alternate  red  and  white,  that  the  union  be  thirteen  stars,  white 
in  a  t>]ue  field,  representing  a  new  constellation.” 

Then,  this  flag  was  only  colored  cloth.  But  the  beliefs  and  achieve¬ 
ments  of  the  people  who  pledged  it  allegiance  quickly  endowed  our 
national  banner  with  the  proud  meaning  it  has  today. 

This  is  the  flag  that  gave  words  to  our  anthem,  that  beckoned  genera¬ 
tions  of  immigrants  to  our  shores,  that  gave  safe  escort  to  our 
commerce,  and  protection  to  Americans  abroad. 

This  is  the  flag  that  crossed  thejoceans  in  defense  of  freedom,  that 
waved  in  the  smoke  above  Corregidor,  that  was  pushed  aloft  on  Iwo 
Jima,  that  cheered  the  liberated  peoples  of  Europe.  This  is  the  flag 
that  has  covered  the  remains  of  those  who  died  in  freedom’s  cause. 

This  flag  has  earned  the  salute  of  the  soldier  and  the  respect  of  our 
citizens. 


So  that  this  may  be  done,  NOW,  THEREFORE,  I,  LYNDON  B. 
JOHNSON,  President  of  the  United  States,  do  hereby  designate 
the  week  beginning  June  11,  1967,  as  National  Flag  Week. 


I  direct  the  appropriate  Government  officials  to  display  the  flag  on 
all  Government  buildings  during  that  week.  And  on  Flag  Day, 
June  14 — the  190th  anniversary  of  the  action  of  the  Continental 
Congress — I  urge  every  American  to  fly  the  flag. 


Fly  it  from  your  home,  and  from  your  place  of  business.  And  fly  it  in 
your  heart.  Let  us  teach  our  children  of  its  meaning  by  our  proud 
and  reverent  example.  Let  every  American  show  how  this  “new  con¬ 
stellation” — now  of  half  a  hundred  stars — continues  to  guide  and 
inspire  the  way  of  a  free  and  dauntless  people. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 


» 


DONE  at  the  City  of  Washington  this  tenth  day  of 
June  in  the  year  of  our  Lord  nineteen  hundred  and  sixty- 
seven,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-first. 


By  the  President : 


Secretary  of  State. 


[F.R.  Doc.  67-6772;  Filed,  June  13,  1967;  10:49  a.m.l 
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